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THE | 
TRYAL | 
OF 


| 
MERVIN Lord AuDLEY, . | 

| Earl of Caſtlebaven, for SO Do- 
MY, Cc. April the 25th, 163 1. 


The Arraignment, 
r Lord Coventry, Lord 


4171 2: Keeper of the Great Seal of 
KS "GEL England, was appointed Loxd 
fy [9:1 High Steward tor that Day, 
who having Orders for the 
{aid Tryal trom his Majeſty, 
gave Directions for the ſame. 

The Lords the Peers took their Places 
about Eight of the Clock in the Morning, 
and were ſeated on Benches on each Side of 
a large Table cover'd with green Cloth, 
and below them were the Judges placd, 
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ter d the Hall uncover d, with ſeven Maces 


4 The Cas E of So pour. 
and the King's learned Council, and the 


Officers of the Court; and having diſpos d 


of themſelves in their ſeveral Places, the 
Lord Steward about Nine of the Clock en- 


carry d before him by ſeven Serjeants at 
Arms, and was attended upon by Sir John 
Burroughs, Garter- Principal King of Arms, 
2 Mr. James Maxwell, Uſher of the Black 
Aſter the Lord Steward had ſaluted all 
the Lords the Peers, (who ſaluted him a- 
gain) he preſently aſcended the State; and 
being ſeated in the Chair, he was preſented 
with his Majeſty's Commiſſion, by one of 
the Maſters of the Chancery, which bore 
Date the 13th of April, 1531. * 
After he had receivd the ſaid Commiſ- 4 
ſion, he commanded an O Tes to be made, 
by one of the Serjeants at Arms, for a ge- 
meral Silence; and then deliver'd the ſaid 5 
Commiſſion to Sir Thomas Fanſhaw, Clerk I © 
of the Crown, to be openly read: Which MW 7 
being done, Mr. Maxwell kneel'd down, and 8 
preſented his Lordſhip with a White-Staff 
Verge-of State, which he gave to one of 
the Serjeants at Arms, who held the ſame 
up by the Cloth of State, on the right 


Hand thereof; and after the Commiſſion 


was read, and the Staff receiv'd as afore- : 
£:1d, his Grace commanded a ſolemn 0 K 
Zer to be made, and then gave Eeave to all 


Ps 


to all Privy-Councellors there preſent to be 
coverd ; and Command was given, that 
none under that Degree ſhould keep on 
their Hats, upon Pam of Impriſonmentz 
and then the Peers were ſeverally call'd by 


their Names, and each of them anſwerd 


particularly, VIZ. 


| 1. Lord Weſton, Lord | 12. Farl of Warwick, 


The CASE of So Du 5 
the Lords the Peers, and the Judges, and 


High Treaſurer of 
England. 

2. Farl of Mancheſter, 
Lord Privy-Seal 

3. Earl of Arundel 
and Surry , Earl- 
Marſhal. 

4. Earl of Pembroke 


and Montgomery, 
Lord Chamberlain. 


5. Earl of Kent. | 


4 Earl of Worceſter. 
7. Earl of Bedford. 
8. Earl Eſſex. 

9. Earl of Dorſet. 


Io. Earl of Saliſbury. 
11, Earl of Leiceſter, 


13. Earl of Carlifle. 


14. Earl of Holland. 

15. Earl of Berks, 

16. Earl of Danby. 

17. Viſcount Wimble- 
ton. 


18: iſcountConoway, 
19. Viſcount Dorche- 


ſter. 

20. Vi count We ent- 
wortn. 

21. Lord Percy. 

22. Lord Strange. 


23. Lord Clifford. 


24. Lord Peter. 


25. Lord North. 


26. Lord Goring- 


The Judges preſent. 


Sir Nicholas Hyde, Lord Chief Fullice of 
A3 Sir 


the King s-Bench. 
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Sir Thomas Fan- 
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Sir Thomas Richard-| chequer. 
fon, Lord Chief u- Baron Denham. 
ice of . the Com-| Fudge Jones. 


mon-Pleas. Fudge Hutton. 


Sir Humphrey Da- Fudge Whitlecke. 


venport, Lord Chief 2 Crooke. 
Baron of the Ex- 


The King's Council. 

Sir Richard Chiclion, 
Solitcitor General, 

Sir John Finch. 


The Officers of the Court, 


Serjeart Crew. 
Sir Robert Heath, At- 
tor ney General, 


Mr. John Keelir 
hd Deputy or ins 


Hant. 


ſhaw, Clerk of the 
Crown, 


'This done, the Lord Steward, after a 
folemn Precognizance, commanded the In- 
dictments to be certify d and brought in; 
and then, by a Serjeant at Arms, the Lict- 
tenant of the Tower was call'd to bring 
forth the Priſoner, (who until that Time 


.- was kept in a little Room by the Common. 


Pleas ) ad the Lieutenant brought him to 
the Bar, with divers of the Guard attend- 
ing on him, where he had a Place in man. 
ner of a Pew, lin'd with Green, in which 


he ſtood , and the Lieutenant had 1 


0 
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of the ſame: Form for him to reſt in, ad- 
joining to it; and when he had done his 
Obeyſance to the Lord High Steward and 
the Peers, (who all reſaluted him again) 
the Lord High Steward ſpake to him in the 
Manner following: 


The Lord High Steward 's Speech. 


My Lord Audley, | 

HE King hath underſtood, both by 
Report and the Verdict of divers Gen- 
tlemen of Quality in your own Country, 
that you ſtand impeach'd of ſundry Crimes 
cf a moſt high and heincus Nature; and to 
try whether they be true or not, and that 
Juſtice may be eas accordingly, his Ma- 
jeſty brings you this Day to ycur Tryal, 
doing herein like the mighty King ct Kings, 
in the 18th of Geneſis, ver. 20, 21. who 
went” down to ſee whether their Sins were 
ſogrievous as the Cry of them.  Becanſe the 
Ciy of Sodom and Gomorrah 7s great, and 
their Sins be grievous, I will go down (faith 
the Lord) and ſee whether they have done al- 
t-gether according to the Gy of it. And Kings 
on Earth can have no better Pattern to fol- 
low than the King of Heaven; and there- 
fore our Sovereign Lord the King, God's 
Vicegerent here on Earth, hath commanded 
that you ſhall be here try'd this Day; and, 
to that End, hath caus d theſe Peers to be 
oy A 2 aſſembled; 


8 The CAsE vf SODOMY. 
aſſembled; and the Deſire of his Majeſty, 
is, that your Tryal ſhall be as equal as 
Equity and juſtice itſelf; and therefore 
theſe noble Men your Peers [whoſe Hearts 
are as full of Integrity, Juſtice, and Truth, 
as their Veins full of noble Blood] are this 
Pay to try you; wherefore if you be in- 
nocent, ſpeak boldly and confidently, and 
fear not to juſtify your ſelf, and be aſſur d 
that thoſe that accuſe you if you be free 
your ſelf | {hall not eſcape free. But if 
you be guilty of thoſe Crimes, I adviſe you 
to give Honour to God and the King, and 
confeſs your Fault; for it is not vain Con- 
fidence, nor Subtilty, nor ſtanding out in 
Denial, that can hide the Truth; and all 
Shifts and Subtilties againſt it are but Con- 
lia adverſus Dominum; therefore, if Truth 
touch you at the Heart, and your Conſci- 
ence, which is a thouſand Witneſſes, and 
God's Grace, which is greater than both, 
ſtand not out againſt it. And if you do, 
God will pnt it into the Hearts of theſe no- 
ble Perſors to find. it out, and to do that 
which is juft. 3 | 


The Lord Audley's Anſwer. 


May it pleaſe your Grace, 
Bore bern 4 cloſe Priſoner theſe ix 
Months, without Friends, without Coun- 
cil or Advice: I am ignorant of Advanta- 
ges 


The CASE of SODOMY, _ 
ges and Diſadvantages of the Law, and am 
but weak of Speech at the beſt, and there- 


fore I deſire to have the Liberty of having 
Council to ſpeak for me. i 


The Lord H 5 Steward 's Reply. 


F OR your ſo long Impriſonment, it hath 
been to you a ſpecial Favour ; for 7 85 
have had Time enough to bethink yourſelf, 


and more than ever any Man had that 


hath been committed for ſuch an Offence, 
and more Favour than ever any had that 
came to this Bar; and you {hall demand 
nothing which the Law can allow, but Tot 
ſhall have it. But for your Demand, 
muſt move it to the Lords the Judges, and 
they ſhall ſatisfy you in it, or any other. 
Thing you defire. | 


. Then his Grace as to be reſolv d of the 
Judges, whether this Demand of my Lord Aud- 
ley, to have a Council to plead for him, might 
be granted or not? _ 
The Judges anſwer'd, that in criminat 
Caſes Council is not to admitted for Mat- 
ter of Fact, but for Matter of Law they 
may. 12 
Then the Lord Steward proceeded to the 
Charge, and commanded the three Indictments 
to be read by Sir Tho. Fanſhaw, Clerk of the 
Crown ; two for Sodomy with Lawrence Fitz- 
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10 The Casr of SoDouy. 8. 0 
Patrick bis Footman, the third for a Rape 
4 committed on bis own Wife, the Counteſs of 
Caſtlehaven. Then being aſk'd whether he was 
guilty of them or not guilty ? He anſwer d, Not 
guilty. U n 
Ihben be was aſtd how be would be tiyd? 
The Earl ſaid, By God and my Peers: 
W kereupon the Feers put «ff their Hats, and 
theieupon the Iſſue was Join d. 


TheLordHigh Steward'sSpecch to the Lords, 


My Lords, EINE | E 
FT HE Priſoner ſtands indicted for a Rape 
1 by one Indictment, and of Sodomy 
by two; and he hath pleaded not guilty to 
them all: It is my Duty to charge you 
_ the Tryal of it, and you are to judge 
of it. | 


The Offences wherewith he ſtands char- 

| ped, are to be provd by Evidence; and 
becauſe the Crimes that come this Day be- 
fore us, fnay in ſome breed Deteſtation, and 
the Perſon of his Lordſhip in others may 
breed Compaſſion, I deſire your Lordſhips 
to ſet theſe two afide, and let your Reaſon: 
ſway your Judgment, and let that rule 
your Affections, and your Hearts your 
Heads; tor neither of theſe ought to he put 
into the Ballznce; for a Grain on either 


Side may ſway the Scale. You are to give 
attentive 
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attentive Hearing, and then to weigh e- 
qually, that the Scale may lean the right 
Way. The Judges will afliſt you in the 
Point of Law, which 1t you doubt of, you 
are to expound it to me, and I to them. 
And this you are to do without corporal 
Oath; for the Law conceiveth you of ſuch 
Integrity, that you will do that for Juſtice 
which others do upun their Oaths, and 
therefore admit of no Challenge, and God 


direct you to do as you ought, 


Then Sir Tho. Crew gate the firſt Charge x. 
and after him Mr, Attorney ſaid as followeth, 


My Lord Steward, * 
N A it pleaſe your Grace, there, are 
three Indictments agamit Me vin 
Lord Audley; the firſt tor a Rape, the other 
two for Sodom). 

The Perſon is honourable; the Crimes of 
which he is indicted diſhonourable; which, 
if it fall out to be true, [which is to be left 
to Tryal] I dare be bold to ſay, never Poet 
invented, nor Hiitorian writ cf any Deed 
ſo foul. And altho' Szetonius hath curicuily 
ſet out the Vices of ſome of the Emperors 
who had abſolute Power, which might 
make them fearleſs of all Manner of Pu. 
niſhment, and beſides were Heathens, and 
knew not God; yet none of theſe came 
ncar this Lord's Crimes. The one is 2 
Crime, 
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Crime, that I may ſpeak it to the Honour 
fac 


of our Nation, is of ſuch Variety, that we 
feldom or never knew of the like; and for 


the other, we ſcarce heard of the like; but 


they are of ſuch a peſtilential Nature, that, 
if they be not punith'd, they will draw 
from Heaven a heavy Judgment upon this 
Kingdom. 


Wherenpen (Mr. Attorney digi efing from 
the Matter) the Lord Audley would have in- 
terrupted him, and requir d to hold him to the 
Points in the Indidtments. But the Lord High 
Steward deſir d his Lordſhip to be patient, and 

ur d him he ſhould be heard in fit Time at 

ull. TW eieupen Mr. Atto ney proceeded again 
in his Cha: ge as follaweth. 


May it pleaſe ycur Grace, I can ſpeak 
it with Joy and Comfort, that during all 
my Time ef Service, both in his Majeſty's 
Fathers Time, and ſince he came to the 
Crown, I had never the like Cccaſion to 
ſneak in this Place againſt a Peer ef the 
Realm before now; and God knows I co it 
row with Sorrow, and I hope I ſhall never 
have the like Cccaſion to do ſo much again. 
But his Majeſty, who is the Pattern cf Ver- 
tue, ct only as King, but in his Perſon 
alſo; in whom it is hard to judge whether 
he moſt excels in Juſtice or Mercy; (but I 
rather think in Mercy) for he would have 


my 


The CAsE of SODOMY: 13 
my Lord Audley (the Priſoner at the Bar) 
heard with as much Favour” as ſuch a 
Crime can admit; and when he firſt heard 
of it, he gave ſtrict Command that the 
Truth ſhould be ſearchd out, that his 
Throne and People might be clear'd from 
ſo heavy and heinous Sins; and thereupon 
he was indicted in his own Country, ac- 


cording to the Law, and by Gentlemen of 


Worth and Quality. The Bill was found; 
and now he 1s perſonally brought to this 
Bar, to be try'd by theſe his honourable 
Peers, ſuch, of whoſe Wiſdom and Since- 
rity there can be no Queſtzon, but that he 
ſhall have a juſt and honourable Tryal. 
And firſt I ſhall begin with the Indictment 
of Rape. Bradon tells us cf Kirg Athel- 
ſtare's Law before the Conqueſt. If the Par- 
ty were of no chaſt Life, but a M hoe, yet there 
may be a Raviſbment; but it is a good Plea to 
y ſhe was his Concubine. 

In an Indictment cf Rape, there is no 
Time cf Prof.cuticn neceſſary; for nullum 
Tempus occur it Regi: But in Caſe of an Ap- 
p-al of Rape, if the Woman did rot pro- 
nag in convenient Time, it will bar 

Cr. 

If a Man take away a Maid by Force, 

and raviſh her, and afterwards the give 


her Conſent and marry him, yet it 1s a 
Rape, | 


For 
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For the O inen Sodomiticum, our Law had 
no Knowledge of it till the 15 H. S. by 
which Statute it was made Felony; and in 
this there is no more Queſtion, but only 
whether it be Gimen Sodomiticum fine N ne- 
tratione; and the Law 15 Eli. ſets it down 
in general Words; and where the Law doth 
not diſtinguiſh, neither muſt we. And I 
know you will be cautions how you will 
give the leaſt Mitigation to fo abominable 
a Sin, which brought ſuch Plagues after it, 
as we may ſee in Gen. 17. Levit. 18. Judg. 
19. Rom. 1. But (my Lord) it ſeem'd tp me 
ſtrange at the firſt, how a Nobleman of his 
Quality ſhould fall to ſuch abominable 
Sins; but when I found he had given him- 
ſelf over to Luſt, and that Nemo repente ft 
Peffimus; and if once Men habit themſelves 
in ill, it is no Marvel it they fall into any 
Sins; and that he was conſtant to no Reli- 
gion, but in the Morning he would be a 
Papiſt and go to Maſs, and in the Aſter— 
noon a Proteſtant and go to a Sermon. 
When I had conſider'd theſe Things, I ea- 
fily conceivd, and {hall be bold to give 
your Grace a Reaſon why he became-ſo ill. 
He believ'd not God; he had not the Fear 
of Ged before his Eyes; he left God, and 
God left him to his own Wickedneſs; and 
then what may not a Man run into? What 
Sin ſo ſoul? What Thing ſo odious, which 


he dares not adventure? But I find in him 
Things 
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Things beyond all Imagination, for I find 
his ilk Imagination and Intentions bent to 
have his Wite nanght with the wickedeſt 
Man that ever I heard of before; for who 
would not have his Wite vertuous and good, 
how bad ſoever himfelf be? And I find 
him Bawd to his own Wite. If ſhe love 
him, ſhe muſt love Skipzith; (whom he ho- 
nour d above all) and not any honeſt Love, 
but in a diſhoneſt Love; and he gives his 
Reaſons by Scripture: She was now made 
ſuljeT to him; and therefore if ſhe did III 
at his Cemmand, it was not her Fault but 
his, and he would anſwer it. His irregu- 
lar Bounty toward Skipwmith was alſo re 
markable. He lets this Skipwith (whom he 
calls his Favourite) ſpend of his Purſe 
500 l. per Ammm; and if his Wife or 
Daughter would have any Thing, tho' ne- 
Ver 7, neceſſary, they nniſt lie with Skip- 
with, and have it from him, and not other- 
wiſe; alſd telling Skipmith and his Daugh- 
ter-in-Law, he had rather have a Child by 
him than any other. But for theſe Things, 
I had rather they ſhould come forth of the 
Witneſſes Mouths than from me; and there- 
upon defir'd that the Proof might be read. 


The Depoſition of Walter Bigg. 


W Bigg depos'd that Amptil was a 
a Page to Sir H. Smith, and had no 


more 
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more Means when he came to my Lord 
Audley, but the Mare he rode on. He en- 
tertain d him as his Page eight Vears, and 
afterwards let him keep Horſes in my 
Lord's Grounds, by which I think he en- 
rich d himſelf 2coo I but he never fat at 
Table with my Lord till he had marry d 
his Daughter, and then gave him to the 
Value of 7ooc l. | it 

That Skipwith was ſent from Deland to be 
my Lady's Page; and that his Father and 
Mother were very poor Folks there. He 
ſpent of my Lord s Purſe per Aunum 500 |. 
and he gave him at one Time 1000 l, 
9 hath made divers Deeds of Land unto 

im. | , 

My Lord was at firſt a Proteſtant ; but 
after, by buying of Founthill, he turn d his 
Religion. | 
That Henry Skipwith had no Means when 
he came to him, and that he had given 
him 1cco J. and that Skipmith lay with 
him when he was ſtraiten'd in Rooms; and 
that he gave a Farm of 100 I. per Anmm 
to Amptil that marry d his Daughter, and 
at other Times to the Value of 7ocol. and 
that there was one Blandina in his Houle 
fourteen Days, and beſtow'd an ill Diſ- 
eaſe there, and therefore he ſent her #- 
way. 


The 
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The Lord Audley's Examination, taken before 


the Lord Keeper, Lord Treaſurer, Lord 


Marſhal, and others; which, being ſhew d to 
him, ſubſcrib'd with bis own Hand, be would, 
not acknowledge, but excus'd it, ſaying bis 
Eyes were bad; but being perfectly read, he 
acknowledg d it. . 


The Lord-Steward's Advice to my Lord 
Audley, | 


My Lord, 
] Would adviſe you not to deny the things which 
are clearly prov'd; for then the Lords will 


give leſs Credit to the reſt you ſay. 
The Counteſs of Caſtlehaven' Examination. 


1 ſhortly after the Earl marry d her, 
viz. the firſt or ſecond Night, Amptil 
came unto the Bed's-Side,whilſt ſhe and her 
Huſband were in Bed, and the Lord Audley 
ſpake laſciviouſly to her, and told her, that 
now ber Body was bis, and that if ſhe lovd 
bim ſhe mull love Amptil ; and that if ſbe lay 
with any other Man, with bis Conſent, it was 
not her Fault but bis; and that if it was bis 
Vill to have it ſo, ſhe muſt obey, and do it. 
That he attempted to draw her to lie 


with his Servant Skipwith , and that Skip» 
with made him believe he did it, but did it 


not. That 
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18 The Cas E SO DOM Y. 
That he would make Skipwith come na- 
ked into his Chamber, and delighted in 
calling up his Servants to ſhew their Privi- 
ties; and wonld make her look on, and com- 
mended thoſe that had the largeſt. . | 
That one Night, being a Bed with her 
at Founthill, he call d for his Man Brodway, 
and commanded him to lie at his Bed's- 
Feet; and about Midnight (ſhe being aſleep) 
calld him to light a Pipe of Tobacco; 
Brodway roſe in his Shirt, and my Lord 
pull'd him into Bed to him and her, and 
made him lie next to her; and Brodway la 
with her, and knew her carnally, whil 
ſhe made Reſiſtance, and the Lord held 
both her Hands,. and one of her Legs the 
while; and that as ſoon as ſhe was free, ſhe 
would have kill'd herſelf with a Kite, 
but that Brodway forceably took the Knife 
from her, and broke it; and before that 
Act of Brodway ſhe had never done it. 
That he deſighted to ſee the Act done; 
and made Skipwith to come Into Bed with 
them, and lie with her whilſt he might ſee 


it, and ſhe cry'd out to have ſav'd herſelt. 


Then Lawrence Fitz Patrick was produc d, 
but before bis Examination was read, the Earl 
defir d that neither he, nor any other, might be 


allow d Witneſſes againſt him, until he bad ta- 


ken the Oath o Allegiance. This was refer d 
#0 the Lords the Fudges. 


The 


— 


The CASE of SoDoMY. 19 


The Judges reſolve againſt him, that they 
might be Witneffes, unleſs they were con- 


victed Recuſants, 


The Examination of Fitz-Patrick was then 
read, the Truth of which be then again con- 
firm'd upon Oath. 


Hat the Farl had committed Sodomy 
1 twice upon his Perſon; that Hemy 
Skipwith was the ſpecial Favourite of my 
Lord Audley, and that he uſually lay with 
him; and that Skipwith ſaid, that the Lord 
Audley made him lie with his own Lady; 
and that he uſually made him lie with the 
young Lady; and that he ſaw Skipwith in 
his Sight do it, my Lord being preſent; and 
that he lay with Blandina in his Sight, and 
four more of the Servants, and afterwards 
the Farl himſelf lay with her in their 
Sights. 


Then Ski pwith was produc'd and ſworn, and 
bis Examination read, which be again con- 


firm'd upon Oath, and depoſeth, viz. 


Mat the Earl often ſolicited him to lie 

with the young Lady, and perſuaded 
her to love him; and to draw her thereun- 
to, he urg'd that his Son lov'd her not; 
and that in the End he uſually lay with 


the young Lady, and that there was Love 
between 
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20 The C48 EH SO DO Mv. 
between them both before and after; and 
that my Lord ſaid, he would rather have a 


* 


Boy of his begetting than any others; and 
that ſhe was but twelve Years of Age when 
he firſt lay with her, and that he could 
not enter her Body without Art; and that 


the Lord Audley fetchd Oil to open her 


Body, but ſhe cry d out, and he could not 
enter; and then the Earl appointed Oil 
the ſecond Time, and then Skipwith enter d 
her Body, and knew her carnally; and 
that my Lord made him lie with his own 
Lady, but he knew her not, but told his 
Lord he did. 3x 
That he ſpent 5001. per Annum of the 
Lord's Purſe, and, for the moſt Part, he 
lay with the ſaid Earl. 1 
That the Earl gave him his Houſe at 
Saliſbin y, and a Manour of 600 1. per Ammm. 
That Blandina lay in the Earl's Houſe 
half a Year, and was a common Whore. | 


Fitz-Patrick's ſecond Examination. 


| W hp the Lord Audleymade him lie with 


him at Founthill, and at Saliſbin y, and 
once in the Bed, and emitted between his 
Thighs, but did not penetrate his Body 3 
and that he heard he did ſo with others. 
That Skipwith lay with the young Lady 
often, and ordinarily ; and that the Earl 
knew it, and encourag'd him in it, a 
| WI 


The CAs E of SoDpOoN y. 21 
wiſlid to have a Boy by him and the young 
may. | | 

That Blandina liv'd half a Year in my 
Lord's Houſe, and was a common Whore. 


Edmund Scott's Examination. 


E depoſeth, that Skipwith frequently 
knew the young Lady, and that the 


Earl knew it, and encourag d him therein. | 


Fry's Examination. 


Hat Henry Skipwith and the young Lady 
'} lay often together, and the Farl in 
Company, and that then the Earl proteſted, 
that he would fain have a Boy of his be- 


getting. 


Then was read the young Lady Audley's Exa- 


mination, 


Hat ſhe was marry'd to her Huſband 

by a Romiſh Prieſt in the Morning, and 

at Night by a Prebend at Killemiy. That 
the was firſt tempted to lie with Skipwith 
by the Earl's Allurements ; and that ſhe 
had no Means but what ſhe had from Skip- 
ith; but ſhe would not he with Pawlet , 
— ſollicited her alſo to lie with one 

een. . | 7 


That 
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22 The Ca sE of SoDomy. 


That the Earl himſelf faw her and Skip- 
with lie together divers times; and Nine 
Servants of the Houſe had allo ſeen it. 
- When the Earl ſolicited her firſt, he 
ſaid, that upon his Knowledge her Huſband 
lov 'd her not; and threaten'd that he would 
turn her out of Doors, if ſhe did not lie 
with Skipwith ;, and that it ſhe did not, he 
would tell her Husband ſhe did. 
That the being very young, he us'd Oyl 


to enter her Body firſt; and afterwards he 


uſually lay with her, and it was with the 
Earl's Privity and Conſent. 
Brodway's Examination, who confeſſeth, 


Bat he lay at the Farl's Bed's Feet, and 
one Night the Earl call'd to him for 
Tobacco; and as he brought it in his Shirt, 


he caught hold of him, and bid him come 


to Bed, which he refus d; but to ſatisty 
my Lord, at laſt he conſented, and came 


into the Bed on my Lord's Side; then my 


Lord turn'd him upon his Wife, and hid 
him lie with her, which he did; and the 


Earl held one of her Legs and both her 
Hands, and at the laſt (notwithſtandling 
her Reſiſtance) lay with her. 
That the Earl us d his Body as the Body 
of a Woman, but never piere d it, only & 


mitted between his Thighs, 


He 
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The CASE of SODOMY. 23 
He hath ſeen Skipwith lie with the young 
Lady in Bed together ; and when he had 
got upon her, the Earl ſtood by and en- 
couraged him to get her with Child; and 
that he hath made him the ſaid Brodway 
kiſs his own Lady, and often ſolicited him 
to lie with her, telling him, that he him- 
ſelf ſhould not live long, and that it 
might be his making; and that he hath 
ſaid the like to Skipwith. © N 


The Counteſs's ſecond Examination. 


1 one Night the Earl lying in Bed 
1 with her at Founthill, he call'd for his 
Man Brodway, and commanded him to lie 
at his Bed's Feet, and about Midnight (ſhe 
being aſleep) call'd to ham to light him a 
Pipe of Tobacco. Brodway roſe i his Shirt, 
and the Earl pull'd him into Bed to him 
and her, and made him lie next to her; 
and Brodway lay with her, and knew her 
carnally, whilft ſhe made Reſiſtance, and 
the Earl held both her Hands and one of 
her Legs the whilſt; whereupon, as ſoon 
as ſhe was free, {he would have kilFd her- 
ſelf with a Knife, but that Brodway force- 
ably took the Knife from her and broke it; 
and before that Act of Brodway ſhe had ne- 


ver done it. We 


That the Lord delighted to ſee the Act | 


done, and made him come into Bed to 
them, 
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24 The C48 E of SoDomy. | 
them, and lie with her whilſt he might 


| fa” 
The Earl's fecond — 


HE Earl deſir d to be pardon d of thoſe 
£ Things whereof he muſt accuſe him- 

cell, and ſaid, That Condemnation n not 
come out of his own Mouth.” 


Theſe Teſtimonies being read, Mr. Attorne y 
preſs 'd Things very earneſtly, and in excellent 
Method _ the Earl, 008 4 


20 Lordi, N 
OU have ſeen the Clearneſs of the 


| Proofs, and I know your Wiſdoms to 
| Tach (as you well know) in ſo dark a 
Buſineſs, clearer Proofs cannot poſſibly be 


| had; for let a Man be never ſo wicked, or 


never ſo impudent, he will not call Wit- 

neſſes to fee his Wickedneſs, yet you ſee 

here this Point fully prov'd. 

Then he ſhew'd how both the Lays of 
God and Man be againſt Sodomy, 
Levit. 18. towards the End, That by theſe 


Abominations the Land is defild; and therefore 
the Lord doth viſit this Land for the Imquity | 


thereof. And then concludes, that God may 


ſee it, and ſhe cry d out to have ſavd = 


and cited 


At 
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The. SN of Soho 25 
Let this wicked Man (faith, bo; be the 


away from amongſt us. 


Then the Earl [after the Lord Nee 304 
told him that he ſhould be heard in his own De- 
fence, with as much Patience as was- admitted 
in bis Charge | enter d into his own Defence. 
But the Lord Steward ad vis d him to bak 
pertinently; whereupon he, alledg'd, tha 
he was a weak Man, and of ill t 
and therefore deſird that he might not 


interruptec. Wader 


I. Then he began ey Delete Fo ya | 


ceptions againſt his Wife, urging, that jhe 
was naught and diſhoneſt with Br odway, by, 
her own Confeſſion. | | 


"ods 


# i 4 _— bs 


Whereunto the Tod 3 RE Rc d, 
That this made againſt bis Lordibi therefor 
be ought not to alledge or His. Bae that 
Fat, as an Imputation 10 his „ ife, which he 
forc'd ber unto by Compulſic on and Violence. * 


II. Then he objected 2ppinſt the Inconi- 


petency of the'Witneſles, as the one his 


Wife, the other; his, Servants and .they 
raum to this by his Son's Practice, who 
ſought his Life; fe he defird to know, if 
there were not a Statute againſt the In- 
N of Witneſſes? 
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"The Fudges reſolv'd him, that there waz 


done touching Witneſſes ; but in Caſes of Higb 


Treaſon, there was a Statute concerning Ac- 
«cuſers. 


III. Then he defird to he reſolv'd, whe. 


ther, becauſe Brodway doth not depoſe any 
Penetration, but only that he emitted up- 
on her Belly while the Earl held her, that 
Fhould be judg d Felony as for a Rape? 


"The Fudges reſolv'd it to le a Rape, and fu 


- «conſequently to be Felony. 


TV. Then he defird to be reſolvd, whe- 
ther his Wife is to be allow'd.a competent 
Witneſs againſt him, or not- 


The Judges reſolve, that in Civil Caſes the 
Wife may not; but in a "Criminal Cauſe of this 
Nature, where the 'Wife is the Party giievd, 
and on whom the Crime is committed, ſhe is to 


be admitted a Witneſs againſt ber Huſband. 


Then the Lord High Steward deſir d the 
Lords the Judges to reſolve the Queſtions 
which Mr. Attorney in his Charge ſubmit- 
ted and referr'd to their Judgments. 


I. Whether it were to be accounted Bug- 
gery within the Statute, without Penetre- 
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The CASE of So Doux. 27 


The Fulges reſolve, that it was; and that | | 


the Uſe of the Body, ſo far as to emit thereupon, 


makes it ſo. 


2. Whether, it being prov'd that the 


Party raviſh'd were of evil Fame, and of 
an unchaſt Life, it will amount to a Rape? 


The Fudges reſolve it to be a Rape, though 
committed on the Body of a common Strumpet 
for it is the Inforcing againſt the Will which 
makes the Rape; and a common W bore may be 
raviſh'd againſt ber Will, and it is Felony to do it. 


2. Whether it is adjudg'd a Rape, when 
the Woman complaineth not preſently? - 


And whether there be a Neceſſity of Accu- 
ſation within a convenient Time, as with- 
m 24 Hours? | 


The Judges reſolve, That in as much as ſhe 
was forc'd againſt ber Vill, and then fhewd 
ber Diſlike, ſhe was not limited to any Time for 
ber Complaint ; and that in an Indictment, 
there is no Limitation of Time, but in an Ap- 
peal there is. 


4. Whether Men of no Worth ſhall be al- 


low ſufficient Proofs againſt a Baron or 
Not! N | 
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33 The Cast of SoDOMx. 


The Judges reſolve, that any Man is a ſuft- 
it tent Witneſs in Caſe of Felony. 


Fon— Wy 


Then the Lord Steward ſpake, and ſaid, 


Ny Lord, | | 
OU have been graciouſly dealt with in 
1 this Proceeding, for it is net an wſual 
Thing in fo capital and heinous Cauſes as this, 
to bring the Pty and Witneſſes Face to Face 
before Tiyal ; but | my Lord | you have long 
before this Time heard their Examinations, and 
que ſtion d and\cppos d them Face to Face; and 
are thereby the better enabled to make your De- 
fence ; and his Majeſiy is fill graciouſly pleasd 
to cont imme his Goodneſs it wards you, and hath 
commanded that you ſhould be heard at full : If 
therefore you - have any Thing elſe to ſay for 
your ſelf, ſpeak it. 


WY berenpon the Earl anſwer d, (having fir 
made a folemn Proteſtation of his Innocenc), 
but nevertheleſs implor'd the Mercy of Gd 
aud the King.) rt N 9t 
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Hat he had nothing more to ſay, but 
| left himſelf to Ged and his Peers, and 
then preſented to their Conſiderations three 
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ft 1. oe to that Man, whoſe Wife ſhould 
1 be a Witneſs againſt him! 1 
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The CASE of So Dou 29 
2. Woe to that Man, whoſe Son ſhould 


perſecute him, and conſpi pire his Death? 
2. Woe to that Man , whoſe Servants 


ſhould be allow'd Witneſſes to take a- 
way his Lite ! | 


And he willed the Lords to take this in- 
to their Conſideration ; for it might be ſome 


of their Caſes, or the Caſe of any Gentle- 


man of Worth, that keeps a Footman, or 
other, whoſe Wife is weary of her Huſ: 
band, or his. Son arriv'd to full Age, that 


would draw his Servants to conſpire his 


Father's Death. 

He ſaid farther, his Wife had been naught 

in his Abſence, and had had a Child, which 
he conceal'd to ſave her Honour. 
That his Son was now become 21 Years 
old, and he himſelf old and decay d; and 
the one would have his Lands, and the o- 
ther a young Huſband; and tnerefore, by 
the T eſtinony of them, and their Servants 
added to their own, they had plotted and 
conſpir d his Deftruction x and Death, 

And then | being thercunto requir d by 


the Lord Steward] he withdrew himſelf 


from the Bar. 


Then the Lord Steward [after ſolemn 


Proclamation of Silence] addreſs'd himſelf 


to. the Lords, and ſaid, 
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30 The CASE of SoDOMY. 


My Lords the Peers, 
Ys. Lordſpips have beard the Proofs, the 
Priſener's Defence, all bis Doubts and 
Queſtions reſolv'd by the Lords the Judges; and 
therefore your Lordſhips | if you pleaſe | may 
withdraw your ſelves, if you are ſatisfy'd; be- 
canſe the Pi iſorer is not call d to the Bar again 
until jour Lordſhips are agi eed upon the Verdid, 


Then the Peers withdrew themſelves; 
and after two Hours Debate, and ſeveral 
Advices and Conferences with the Lord 
Chief Juſtice, whom they ſent for, and con- 
ſulted with four feveral Times; having i in 
that Time alſo ſent the Earl of War wick, 
and Viſcount Dorcheſter, together with the 
Lord Chief Juſtice, to conſult with the 
Lord Steward; at the laſt they return'd to- 
their Places; and then the Lord Steward 

aſk'd them one by one, beginning at the 
loweſt, and ſo aſcending. 

1. Whether the Earl of Caftlebaven was 

nilty of the Rape whereof he ſtood in- 
_ dicted, or not? And they all gave him 
guilty. 
2, Whether the ſaid Earl of Caftlehaven 
was guilty of the Sodomy with which he was 
charg'd, or not? And —— of the Lords 
condemn d him, and the other eleven freed 


When 


The CASE of SODOMY. zr 

When the Verdict was thus given, the- 
Lieutenant of the Tower was again com-- 
manded to bring the Priſoner to the Bar, to» 
hear his Sentence; and after he was. brought, 
the Lord Steward ſaid unto him: 

* Forafmuch as thou, Mervin, Lord Aud-- 
* ley, Earl of Caftlehaven, haſt been indicted 
* for divers Felonies, Þy three feveral In- 
* di&ments ; one for a Rape, the other two 
* for Sodomy, and haſt pleaded not guilty 
* to them all, and for thy Tryal haſt put 
* thy ſelf upon God and thy Peers; which 
* Tryal thou haſt had, and they found 
* thee guilty of them all: What canſt thou 
* ſay for thy ſelf, why the Sentence of 
* Death ſhould not be pronounc'd againſt 
© thee ? Whereunto he anſwer'd, He could 
ſay no more, but referrd himſelf to God 
and the King's Mercy. _ Sher 

Then the Lord Steward ſaid, © My Heart 
* grieveth for that which my Tongue muſt 
utter; but Juſtice is the Way to cut off 
* Wickedneſs, and therefore hear thy Sen- 


* tence. 


7 OU muſt go from hence to the Priſon 

rom whence thou cameſt, and from thence- 
to the Place of Execution, there to be hang'd by 
the Neck till thou be dead, and the Lord have 
Mercy.on thy Soul. 


B 4 The 


32 2 The CASE of SODOMY. 


The Lord Steward's Exhortation. 

@ jo think upon your Offences ! which. 
N are ſo heinous and ſo horrible, that 
* a Chriſtian Man cught ſcarce to name 
them, and ſuch as the depravd Nature 
* of Man [which of it ſelf-carries a Man 
„to all Sin] abhorreth! And you have 
* not only offended againſt Nature, but 
* the Rage of a Mans Jealouſy! And al- 
« tho'you die not for that, that you have 
abus d your own Daughter! And having 
„both Honour and Fortune to leave be- 
* hind you, ycu would have had the im- 
4 pious and ſpurious Off- ſpring of a Harlot 
to inherit! Both theſe are horrid Crimes. 
«< Bnt, my Lord, it grieves me to ſee you 
< ſtand out againſt the Truth ſo apparent; 
and therefore I will conclude with this 
% Admonition, That God might have ta- 
« ken you away when your were blinded 
in your Sins, and therefore hope he hath 
* reſervd you as a Subject of his Mercy; 
„and as he ſends you to ſee this Day of 
< Shame, that you may return unto him, 
i ſo thereby in a Manner he lovingly 
& draws you to him; therefore ſpend” the 
* Remainder of your Time in Tears and 
« fRepentance; and this Day's Work, I hope, 
< yill be a Correction from many Crimes 


and Corruptions. * 
ereupon, 


The- Ca of SODOMY, 33 
Whereupon, at Jaſt, the Earl deſcended 
to a low. Petition to the Lords, and very 
humbly beionght them to interceed with 
his Majeſty that he might not die, hut be 
banihd; or, at leait, that his MN 
would not ſuddenly cut him off, but give 
him Time of. Repentance. And then he 
delir d their Lordinips Pardons, in that he 
had been ſo great a Stain to- Honour and 
Nobility. n | 
Then a Proclamation being made by a 
S:rjeant, declaring, that the Lord High 
Steward's Pleaſure, was, that all ſuch as 
had attended this Days Service might de- 
part; and then the Lieutenant of the Ton- 
er carry d the Farl away, and fo the Court 
broke up. | 


Here followeth the Articles of the Earl's 
Belief, ſent in a Letter to his Son. 


Syn Audley, 
OD gave you Life and Soul, and appoiu- 
I ted me an Inſtrument to be your Father, 
wherein I have a donble Charge to take Care of, 
our Body] wheiein my Part lieih, you being 
Bone of my Bone, and Fleſh of my Fleſb; and 
likewiſe to pre ſei de that precious T;exſure, 
which God bas infusd in you, and you and I 
72 eſpecially to care for, and for which 72 
t give an Account of before the T3 ibanal of 
the Divine Majeſty, .\ your Soul.] It is here in; 
| B 5 this 


Jed Sight of our Saviour after this Life, and in 
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this World toſs d with many and ſundry Winds, 
therefore it muſt be your Care to coaſt it into 


ſome ſecure Harbour, where it may be anchor 


with an irremoveable Faith. And becauſe your 
Touth ſhall be better inſtructed in the Rules of 
that Truth, that ſhall keep the Ship of your Soul 
ſteady, I bave ſent you under my Hand my Be- 
lief, wiſhing you to follow the ſame, For if 
you look into Scripture, the Holy Vi it of the 
Jacred Spirit, you ſhall find the Danger of be. 
ing toſs d with every Wind; wherefore fill not 
your Sail with the Blaſts of P ide, which are 
causd by Self-conceit and curious Queſtions, 
Read the Scriptures, and obſerve them. Obey 
God's Laws, and the Laws of his Subſtitute, 
our moſt wiſe and religious King ; then you are 
come from Billows to a quiet full Sea, by which 
Means, | no Queſtion] you may attain the bleſ- | 


this Pilgrimage go on with much Patience and 
Security. | 


God bleſs you. 
Tower, May 1, 
1631. Your Father, 
Caſtlehaven. 


The Articles of the Earl's Belief. 


N the Name of God. Amen. 
I, Mervin, Lord Audley, Earl of Caftle- 
haven | being in very good Strength and 
, | Memory, 


England, 


The CASE of SODOMY. 335 


Memory, Thanks be given to Almighty 
God] having been branded, and openly” 
accus d for Change, Alteration, and Doubt. 
fulneſs of my Faith and Religion, thought 
it fit [like a Chriſtian] to give Satisfaction 
upon what Ground I ſtand for 1 4 
and to expreſs under my own Hand the 
ſame, for S Satisfaction of all charitable 
People and Chriſtian Men. 
1. Ido believe in the glorious and ble 
ſed Trinity, three Perſons and one God, 
eternal and ever-lwing, God the Father, 
God the Son, and God the Holy Ghoſt. 
2. I do rely wholly upon the Merits, 
Death, and Paſſion of our bleſſed Saviour 
Chiift Feſus, and upon his Mediation for the 
Remiſſion of my Sins. a 
3. I do believe, and uſe with moſt hums 
ble Reverence, the Lord's Prayer, the Creed 
of the Apoſtles, and the Ten Commandments, 
as they are allow'd of, and ſet down in the 
Church of England. 
4. I do believe the Canonical Scrip 
and that they are written by the Iuſpiration 


of the Holy Spirit. 


5. Ido believe the Book of Common-Prayer, 
allow'd in the Church of England, to be an 
excellent Form in the Service of God, and 
for that Purpoſe uſe the ſame. 

6. For the reſt of my Belief, I do refer it 
to the true Orthodox Faith of the Church of 


7. And 
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7. And for the Articles receivd at this 


preſent in the Church of England, and con- 
firm d by the Authority of Parliament, I difler 


not in ny Point; renouncing all Superſti- 


tions and Errors taught and believ'd in the 
Chu eh of Rome, or in any other Church; 
in which Faith I will continue (God wil. 
ling) to my Life's End. In Teſtimony 
whereof, I to the. Original ſubſcribe my 


8 CASTL EHAVEN. 
A LETTER ſent by the Earl to his 
= 2 four Siſters. | 


; 
Dear Siſters, „ 
'@ OD hath given, and God bath taken a- 
way; bleſſed be the Name of the Lord, 
who bath 1edeemd my Soul m Miſe: y, aud 
5889 mine Eyes to ſee my Sins again bim. 
ear Siſters, the Shortweſs of my Time is ſuch, 
that I cannot paiticulaily vi ite to you all; bit 
know ye all, to your Confei ts, the gieat and 
1:fnite Favour that the bleſſed T; inity, Thi ce 


Perſons and Cre Ged, bath Leftew'd wpen we, 


tb. ongh the Suffer ings of my Saviour Jeſus 


Ch: iſt, upon whoſe Mei itꝭ and  Supplications I 


wholly build, and find a Rock of Faith to cleave 
unto. In my whole Life, (I thark Ged) in all 
my Sins, Thich weie infnite before the Divine 
Majeſf'y, I never took ſo much Comfort, as 1 
do in this which the World ca ls Miſery and 

Aicdien. 
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Afudion. For when I have drawn my Cegita- 
tions together, by. what Means I hhonld jcorn 
and gontemn the World, I can think upon none 
but this pi eſent Bleſing beſtow'd npon me. God 
bath given me Tears with Peter, and I doubt 
wot but, Ly the Aſſurance of the moſt glorious 
Sirit, ſho: tly to be where that bleſſed Man bud 
his Tears remune; ated with Salvation. The God 
of Heaven blejs you all, and ſend you bis Holy 
Spirit, that you may tun to bim, and ſe: ve 
lim with true, contrite, and for: ewful Hen ts; 
ſo fall yon, at the End of your tedious Jour- 
ney, jird a happy Repaſe with the great Lord of 


Li; ds, that bath beftow'd this Plaine npon your 


late mt unf tunate Bi other, © Ithank Almigh- 
iy God, that ficm the fi. ji q my Trenbles T 
laid my ſelf and all eaithly Things at the Feet 
of the Giver, and have net | bleſſed be bis baly 
Name] repind at any Thing that it bas pleas'd 
lem to lay upon me; but I bade gone en beur- 
fully and bumbly, | God be bleſſed. | And I pray 
God bleſs you all, Pray for me; for you L 
the Devil will be buſy. God fend your Seuls to 
late the Vifien of my Saviour. 
Fae you well. 


What Title I may give myſelf I know 
not, but a Chriſtian ſure I am 


Tour dear Brother, 
MERVIN. 
Subſcrib'd, 
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Subſcrib'd, | | 
To the Right Honourable my dear Siſters, the 
Lady Anne B , the Lady Ehzabeth 
G—, the Lady Chriſtian M, the 

Lady Eleanor D, or to any of them. 


Thurſday the 14th of May 1631, was ap- 
pointed for the Earl's Execution, who | al. 
tho' fentenc'd to be hang, yet, by Rea- 
ſon of his noble Extraction and the King's 
Favour, was permitted to be beheaded] a- 
bout Nine of the Clock in the Morning, at- 
tended by the Lieutenant of the Tower. Dr. 
Winniff, Dean of St. Paul's, and Dr. Vick- 
ham, the King's Chaplain, the Warders of 
the Tower, and twelve cf his own Men car- 
Tying a black Velvet Coffin before him, he 
aſcended the Scaffold on Tower:. hill, and there 
tarry'd half an Hour in private Conference 
with the Doctors; and after pulling off his 
Hat, and bowing himſelf to the People, he 
ſaid, I know that | being bronght to this Place 
where Tam to end the Remainder of my ill-ſpent 
Days] all here preſent do expect that I ſhould 

here ſay ſomewhat, but, in Regard of my Age, 
and the Weakneſs of my Memory, caus d by this 


mn long Affiidion of Impriſonment, I hope you 


will excuſe me from making any long Speech: 


therefore what I ſhall ſpeak, ſhall be but in brief. 
And then with a bold Courage and loud 


Voice he ſaid, - 
« Ido 
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; 1 Do confeſs that God Almighty hath 
I been a moſt gracious God unto me, in 
* beſtowing upon me many and great Bleſ- 
* ſings, which have been moſt wickedly 
abus d by me. He hath given me Titles, 
* nay, he hath given me Honour too; but, 
* with Sorrow I ſpeak it, I have not made 
* that good Uſe of them, that I ſhould 
* and might have done, for which I moſt 
* earneſtly alk Pardon at his gracious 
a 8 Majeſty 1 
* The King's Majeſty, my Soverei 

* hath 45 ſhew d — much = 
great Favour towards me, in giving me 
* an honourable Tryal by my Peers, in 
giving me a long and large Time of Re- 
* pentance; in which Time, I hope, by 
* my true Humiliation and Sorrow for my 
* Sms, I have made my Reconciliation 
* with God; as alſo, which 1s not the leaſt, 
* for which I moſt heartily thank his Ma- 
* jeſty, that he hath ſent me theſe two 
„Doctors, worthy Divines, for the inſtruct- 
ing and comforting me for the Good of 
my Soul, of whom I have receiv'd the 
* Sacrament three Times. I beſeech Al- 
* mighty God to bleſs his Majeſty, his 
Roya Queen, and hopeful Iſſue Prince 
Charles; and grant that there may never 
* lack one of his Royal Race to ſucceed 
him in theſe Kingdoms, 

« Ido 
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* I do confeſs, that my Sins have been 
many and great, and ſuch as have de- 
* ſervd Death; but for theſe two great 
* Crimes laid to my Charge amongſt the 
* reſt, I call God to witneis,” [in whoſe 


“ Preſence I now ſtand] I am mnocent. 


from them, and not guilty of them. Yet 


* nevertheleſs, I confeſs, I have deſerv'd 


Death, and to that Ind I am brought 
* hither, which God in his Mercy enable 
% me to undergo. And whereas, at my 


* 'Tryal, there was ſome Queſtions made 


* of my Religion; I do confeſs that herein 
I] have been too negligent, and have too 
* much externally favourd Popery and. 
& Superſtition ; but, in my Ju'gment and 
“ Opinion, I have always held the Pro- 
4 teſtant Religion, and the Tenets of the 
“ Church of Eugland, howſoever ontward- 
* ly I have too much favour'd Popery; 
* which God of his infinite Mercy, for his 
* Cn my Saviour's Sake, pardon and for- 
give me. . | 

Then he held ont a Piece of Paper, and 
ſaid, © J have here with my own Hand 
“ {et Jown the Articles which J have al- 


* 


< warvs believ'd, and will now die in; 


4 


< which, by Reaſon of the Weakneſs of 
* my Sight IT am not able to read myſelt, 
« therefore Ideſire that they may be read. 
And then they were openly read with a 
loud Yoice, | being the fame Articles 2 
| al 


* 
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ſad which he ſent to his Son.] After 
which, he ſaid, © I have nothing more 


* to ſay, but to intreat all theſe good Peo- 


* ple here, and all the World, to forgive 


me; for I do forgive all the World. And 


* as for thoſe who were the Cauſe of my 
* bringing hither, I do as heartily forgive 
them, as I do deſire God to forgive me. 
Then he bow'd himſelf, and went to the 
Middle of the Scaftold, kneeling down, 
and lifting up his Hands and Eyes to Hea- 
ven, each Doctor kneeling on either Side 
of him] he pray d to God; which Prayer 
being ended, after ſome Conference with 
the Doctors, and with divers on the Scat- 
told] with a ſmiling Countenance he took 


his Leave of all Men, and deſir'd their 


Prayers to Almighty God for him; and 
then he prepar d himſelf to die, pulling off 
his Hat, Band, and Doublet; and then ty- 
ing a Handkerchief about his Face, moſt 
willingly and patiently laid down his Bo- 
dy, ſubmitting himſelf to the Power of the 
Executioner, who with one ſmall Blow ſe- 
verd his Head from his Body, which was 
receivd by his Servants in a Scarlet Cloth, 
and put into a red Silk Bag, and, with his 
Boly put into his Coffin, and ſo carry'd in- 
to the Tower, where it was bury'd in a 


Grave, which he himſelf ſaw made for: 


him in the Morning. 


The 
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ee 6: 


OUR 


e 


The TRYAI, Conviction, con- 
demnation, Confeſſion and Execution 
of L. F itz. Patrick and I. Brodway, 
to Servants of the late Earl of Ca- 
ſtlehaven. Together with the Coun- 
teſs's Examination at the King s Bench 


Bar. 
8 


IN Monday the 27th of une, 
| 1631, the Marthal of. the 
| King's Bench brought Fitz- 
| Patrick and Brodway to the 
Bar, where was a Jury of ſuf- 
| ficient and able ilthhire Men, 
impanell'd to go upon and try them. 

The Counteſs of Caſtlehaven herſelf was in 
Court, to give Evidence againſt Brodway; 
and ſhe camein upon the Inſtant, when the 
Lord Chiet Juſtice demanded of her, whe- 
ther the Evidence ſhe had formerly given 
at her Lord's Arraignment were true, and 
the full Matter of Charge ſhe had then to 
deliver againſt the Priſoner * Whereunto 


ſhe 
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ſhe anſwer d it was. My Lord ſaid, Ma- 
dam, Tou bave fworn that Brodway, Priſoner 
at the Bar, hath lain with yon by Force, which may 
be, and yet no Ad committed; Did be enter your 
Body * She ſaid, That in her former Oath ta- 
len, when ſhe teſtify d be lay with ber by Force, 
ber Meaning was that he had known ber carnal- 
ly, and that he did enter her Body. Then was 
he wiſhed to look on the Priſoner z unto 
which Motion and Commandment ſhe 
made a ſhort Reply, That = ſhe could 


not look on him, but with a Kind of Indignati- 
on, and with Shame, in regard of that which 
bad been offer d unto ber, and jhe ſuffer d 
bm, yet ſhe had ſo much Charity in ber, 
| ſuch Reſpe# to God and his Truth, tha 
bad deliver d nothing for Malice, and therefore 
hop'd that ber Oath and Evidence t 
ould be credited; and ſodeſir'd to be belie- 
ved and diſmiſs d; which being granted, ſhe 
departed with as much Privacy as might 
beinto her Coach. ig 
Fitz- Patrick being aſk'd concerning his 
Guiltineſs or Innocency, demanded who 
were his Accuſers. The Lord Chief Iuſtice 
anſwer'd, you have accus d yourſel ſuffi- 
ciently. Fit Patrick reply d, That be 
thought neither the Laws of the Kingdom re- 
quir d, nor was he houmd to be the Deſtru@ion of 
himſelf; what Evidence be bad formerly given, 
was for the King againſt the Earl, and no 
farther. 
The 
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Ihe Lord Chict-Juſtice reply'd, It was 


true, the Law did not oblige any Man to be his 


own Accuſer ; yet where his Teſtimony ſerv'd to 


take away any one's Life, and made himſelf 
guilty of the ſame Crime, therein it ſhould ſerve 
to cut him cf alſo. 

Then the Jury demanded of the Court Sa- 
tisfaction concerning the Words of the Sta- 
tute, which run, to charge him alone to be, 
and accounted a Felon in Law, that committed 
a Buggery with Man or Beaſt. | For which 
Fact the late Earl was only guilty, and had 
ſuffer' d. 

The Lord Chief Juſtice reply'd, That for- 
aſmuch as every Acceſſai y to a Felony is a Felon 
in Law; ſo be being a volunta y Proſlitute, 
when he was not only of Underſtanding and 
Tears to know the Heinonſneſs of the Sin, but 
alſo of Strength to have withſtood his Lord, 
he therefore was ſo far forth guilty. In Ha 

Whereupon the Jury found the Bill, and 
the Sentence of Neath was paſsd on them 
both; and they were deliverd and commit- 
ted to the Sheriff of Middleſex, who, after 
he had ſufferd them to have ſome Repaſt 
at Mr. Hill's in the Palace-Tard, and Confe- 
rence with their Friends, carry d them to 
Newgate, where they behav'd themſelves. 


eivilly and religiouily.- 


On Wedneſday, the 6th of July, they were 
brought to yu n in two ſeveral Carts, 


to- 


* 
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towards Padington, appropriated [as is ſaid] 
to, and choſen by Romamſts ; where, when 
the Executiour had ty d the Halter about 
his Neck, he thus dehverd himſelf: 


GENTLEMEN, 


« F*Oraſmuch ,as I am here, and, as it 


were, upon the Inſtant to ſuffer 
Death, I defire all loving Subjects and 
* Members of the Church of Rome, to 
pray for me. hen no Man, for any 
thing could be perceivd, rejoicivg at that 
« Motion, or ſignfying a W illingneßß ſo to do, 
„he proceeded to a hind of Prayer to our Savi- 


our, his Mother, and the Saints; in which 


he was preſently interrupted by ſome Gentle- 


* men ſtanding on that North Side, who told 


* bim, that the Beginning of bis P; gyer was 
good, for that he (fer d it to Chriſt Jeſus, 


in whom only Salvation is to be found; 3 Os 


for the Virgin Mary, and the Sairts, they 


could do him no 'good. But not with andin 8 
that, he perſiſted. ſaying, () yes, the Bleſ- 
fed Virgin never forſook or fail d any 
that truſted in or call d upon her; and 
therefore he would depend upon her ard 
the reſt of the Saints; ard ſo proceeded 
to an Exhoi tatin to Mr. Brodway, to 
cleave to the ſame Opinion, and die in 
the Romih Faith; for which to _—_ 
im 
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* him do, he ſaid, if he had it, he would 
* give the whole World. Unto which Mo- 
* tion Brodway gave no Anſwer, or ſeem d not 
* to regard it. Then he proceeded with Relati- 
Jon how he had been examind by my 
* Lord Chiet-Juſtice, touching the Corrupt- 
* neſs of my Lord of Caftlehaven's Lite, 
* wherein he no ways confeſs d any thing 
to prejudice the ſaid Earl. 


* That being within three Days after 
** ſent for before the Lords of the Council, 
my Lord Dorſet | againſt whom he did 
* once or twice envy, yet freely forgave 
* him] had intrapp'd and enſnard him to 


*. his Deſtruction ; for that ſaying upon 


* his Honour, and ſpeaking it in the Plu- 
ral Number [as the Mouth of the whole 
* Board] that whatſoever he deliverd 
* ſhould no ways prejudice himſelf; he 
* thereby got him to declare the Earl 
* guilty of the Sin cf Buggery ; wherein 
* himſelf being a Party, was the only 
* Cauſe he came now to ſuffer Death; for 
* which his Lordſhip's Skill and Policy in 
* ſifting him, together with Diſpenſation 
e of his Promiſe and Oath, he freely for- 
gave him; ſaying farther, the ſaid Lord 
“ had done him no Wrong, hecauſe he 
therein was but an Inſtrument to ſend 
ce him out of this World into a better. 


Then he procceded to a Kind of a De- 
« mand 
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mand of the Company, or rather a Re- 
* hearſal of the Earl's denying the Sin at 
* his Death; touching which he deſir d 
* and wiſh'd my Lord had not ſo ſpoken, 
* [3f he did] for it was too true; his Lord- 
* jhip had both bugger'd him, and he his 
© Lordſhip. That it was true for ſome 
private Diſcontentment ]-he bore a little 
Malice to the Earl and Skipmith, for 
* which he aſk'd God Forgiveneſs. That 
* BProdway, if he had done any Thing to 
© the Counteſs, he did it not out of his 
© own ill or corrupt Nature, but was pro- 


*-vok'd and pꝓerſwaded to it by the Earl. 


* He clear'd the young Lord, as never 


A being any Occaſion or Means of his Fa- 
* ther's Death, in hiring or perſuading 
* him to give Evidence, as he had done. 
He confels'd he had livd an ill Lite, in 
*-that he had delighted in Drinking, Who- 
„ring, and all manner of Uncleanneſs; 
* but now, as he was heartily ſorry, ſo he 
*-doubted not of Mercy of Almighty God, 
to pardon and forgive him all his Sins, 
* through and for the Merits and Media- 
* tion-Sake of Chriſt Feſus, the Bleſſed Vir- 
* gin, and the Saints in Heaven. 
* That he had fallen or run into theſe 


© erroneous Sins, and eſpecially that which - 


he came to die for, in Regard and by 
* Keaſon he had neglected, and not fo du- 
© ly, as he ſhould have done, repair to his 

Ghoſtly 


* 
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eing at the Aſſembly's well wiſhing of him, 
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4 Ghoſtly Father, to make Confeſſion, and 
< take Inſtructions from him. That after 


< he did make Confeſſion, and his Sins 
known to the Prieſt, he was not only 
ce ſorry for them, but alſo refolv'd never 
* to come into my Lord's Houſe again; 


“yet true it was he did; but it was thro”: 


„ Frailty, and becauſe he was not furni- 
< ſhed of another Place. 


So turning again to Mr. Brodway, and 
perſuading him to embrace the Romiſb Faith, 
wherein, as he perceivd his Labour was in 
vain, ſo the Sheriff and other Perſons of 


Quality willed him to forbear, and ſhut up 


his Diſcourſe, unleſs he had any thing 
more to ſay to the Purpoſe. Whereupon, 
praying for the King, Queen and State, he 
betook himſelf to private Prayer, and 
therein for the moſt part continu'd to his 
Death. | 


Mr. Brodway came, [and as it was thought 
by the Company, a true Penitent] and af- 
ter fetching a deep Sigh at the Sight of the 
Tree, he litted up his Eyes and Hands to- 


wards Heaven, making and ſaying to him- 


felt two ſhort Prayers; fo attending Fitz- 
Patrick's Diſcourſe, he ſate in private Medi- 
tation, often making it manifeſt he was in 
Prayer moſt of the Time, and alſo rejoy- 


for 


- 
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for which he return d (tho feign d) Smiles 


and Thanks. His Time being come to 
to ſtand up, and have the Halter put about 
his Neck, and ſo to declare himſelf, he wil - 
lingly ſuffer d the one, and proceeded to 
the other. Firſt aſking Fitz- Patrick if he 
had done, he pull'd a Sheet of Paper out of 
his Pocket; which being writ broadways, 
he could not ſpread it to read, therefore de- 
ſir d to have his Hands unty d, which was 
done, and he read it diſtinctly to the Aſ- 
ſembly; the Effect whereof, was, to de- 
clare himſelf guilty, in the Sight of Al- 
mighty God, of Death and Damnation; 
for that he had broke all the Command- 
ments, in Thought, Word, and Deed, and 
ſinnd in Pride of Life, Luſt of the Eye, 
Conceit of his own Beauty, matchleſs 
Strength, and other natural Gifts, in De- 
ſire 9 Revenge, not pitying the Poor, un- 
lawful Riches, not repairing to Sermons, 


not obſerving the Sabbath, &c. For all | 


which and other his Sins whatſoever, he 
both defir'd of, and truſted in God for Par- 
don, and that through and for the only 
Merits of our Saviour Chrift Feſus, his bit- 
ter Death and Paſſion. He expreſsd a 
ſtrong Aſſurance, which his very Soul had, 
of Forgiveneſs, in that, through the As- 
ſiſtance of the Holy Ghoſt, he had laid 
ſuch Hold on Chriſt as he had done. 
This Paper-writing n his n 
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and Prayer; alſo [as I remember] ſome. 


thing of his ſlender Guiltineſs and Deſert 


of Death, but not ſo. much. Then deli- 


vering that to the Sheriff, he open d a lit- 
tle Book, entitled, Learn to die, and deſir d 
the Company to join with him ; ſo reading 
over three ſhort Prayers, the laſt whereof 
as compos d only of Confeſſion, and for 
Pardon, which Prayer he pronouncd with 
great Comfort, at every Amen clapping 
Himſeif on the Breaſt; he clos d it up, and 
gave it to his ghoſtly Father, a Miniſter 
and Kinſman of his, who came along with 
Him on Horſeback cloſe-by the Cart. 'Then 
HepulFd out a little Paper, which contain d 


an excellent Prayer of his own making; 


and when he had read, and every one join d 
with him in the Amen, he commended it 
al to the Sheriff; and then throwing a- 
way his Poſte of Flowers, he rous d up him- 
ſelf, and ſaid to this Effect:. 


12 


Gentlemen, £ 


| Hong h true it is, what I formerly have de- 
1 liver d touching my Guiltineſs and Deſert 
of Death, my Meaning was, and is, "only in 
Neſpeck of my Sins tewurds God, and uo far- 


ther for Breach of the Laws of the Kingdom, 
than only Tyivg once with the Lady Caſtleha ven, 
throngh Vn of the Emi, who was then 
in Bed with her, and uſing ſome ſmall Force 
For the Purpoſe, wherem and by be did —_— 


- 
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but not penetrate her Body. He ſajd, that be 
came not to my Lord with a Deſire or Intent 
any Ways to ſerve bim, but was rather inclin d 
for the Sea, only Mr. Skipwith bad drawn him 
thither for Sactetys Sate; where not bearing 
from his Friends concerning bis intended Voyage, 
and being more kindly reſpected by the Earl than 
be lool d for, he ſtayd from Week to Week, 
and Month to Month, contrary to his Inten- 
tion. Then my Lord, making bim bis Bed- 
fellow, did one Day, when Skipwith was with 
him in the Garden, | but walking ſomewhat a- 
part | break: ont in Speeches to him to this Pur- 
poſe + Brodway, thou art young, lufly, and 
well-fayour'd, and therefore cant but prevail 
with any Woman thou attempteſt _—_ for 
that J am old, and cannot live long, my IV ife 
wholly delighting in Luſt, which I am neither 


able nar willing to ſatisfy, thou may ſt do wel! 


to lie with her; and ſo pleaſing ber, after my 
Death marry her, and thereby raiſe thy For- 


tune. That Fitz-Patrick knew my Lord bad 


ſolicited him again and again, as bheai is bim 
in that Language when they have been iu Bed 
together, and he lying at the Beds Feet. Which 


to clear, be charg d Fitz- Patrick to ſpeak bis 


Knowledge ; who reply'd, Twas true. Then 
he was ask'd by one of the Lords, Whether, 
when my Lord ſolicited him, my Lady deſir d to 
hade him know her carnally? To which he 
ſaid, No, he would not wrong ber, though be 
bated him infinitely. Put, ſaid he, I knew 

| Cy well, 


WW TOR TOY 


— _ 
— 
* = * 


. 
do 5 * 


—_ - - 
_ 
— 3 — T 
: ———— _ „ 
— — —— IS +. 28 2 
*” IRS 4, 1 tes. oe oe ws r . © pod 7 — 
5 5 r E rea * * 2 J 
; * . - - 82 _ „ 
— - — 4 — — — a. y* 
* - . _ 


— — 
— 


52 The CASE of Sobomy. 
well, if I were minded and able to proffer, ſhe 
-pould'not fay nay, for that Mr. Skipwith and 
Amptill lay with her commonly. 


That Skipwith confeſſed to him, bow he had 
eaften known her, and gotten a Child npon ber, 
which ſhe, like a wicked Woman, bad made 
away, which was the only and fole Occaſion, be 
the ſid Skipwith Mew bated ber, and there- 


Fore had tuud to the young Lady Audley; 


All which he prefum'd Skipwith would confeſs 
apo his Oath. That the Counteſs was the 
avickedeſt Womin in the World, and bad more 
to anſwer for, than any Womin that liveth, 
as He thought. At which Word, that Lord 
Which aſk'd him the former Queſtion, 1 
Grow nat into a Paſſion, Mr. Brodway, and 


E/ peak nothing for Malice. He anſwer'd, Got 
4 T ſhould, I am here in Charity with all 


wing Feople, and do as freely forgive ny Lori 
Caſtlehaven, as I do deſire God to forgive me; 
Sit what I fpeak, is tine, as I ſhall preſently 
anſwer before him that redeem'd me, and the 
Holy Ghoſt who ſanctifyd ne To whom be all 
Honour and Glory, now and for eber mort. 


Then He proceeded farther, and fad, That 


% Lord avonld bave Bad him done it Tong be- 


Fore, for one Night coming to him to his Bed. 
Side, He conght him, and bid him come to Bed 
to him and n Wife; that thereupon be _ to 

ain 
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bim as if be would; but being got from bim, de- 
parted the Chamber, never intending to do ſo- 
foul a Deed'; and that for the Reaſons aforeſaid. 
be hated ber of all Women living. Henbeit, 
that one Time, ſatisfying my Lord's Dee, he 
came to Bed to them, where | being gratify d | 
Nature provok'd bim to a kind of Deſire, and 
he emitted, but did not enter ber Body, as be- 
| bop'd for Salvation; that he neder knew any. 
Weman carnaliy whilſt be lived in my Lord a 


Houſe. 


That it was not bis Intentions to brisg to 
Light either my Lord's vr my Ladys Sbame; but 
that when he was upon his Oath, he could not 
but ſpeak the Truth, bis Nature being never 
prone to Lying; or if it were in bis Touth, the 
good Correction of bis Parents bad wean'd Mu 
Fom it, ſaying, that bis Mather bad often told 
bim the Old Proverh, A Lyatr 1s worſe than 
a Thief; and be thought be bad more Stripes 
for that than all Faults elſe whatſoever, That be 
bad, as he boped, ſpoke nothing of Moment a- 
gainſt my Lord at his Arraigument; be could 
not nam remember every Tha : if be bad, be 
defir d Pardon. And ſo concluding his Speech, 
prepard himfelt for Death, pulling out a 
lacd Handkerchief, deſir'd the Executioner 
to tie it about his Head. Then pulling oft 
his Garters, and unbuttoning his Doublet, 
Mr. Goodgoale, the Minifeer, alkd him, 1 

3 


deſir d the Executioner to tie his Hands 'agam. 


for evermore. To which the dying , 


4 The CASE of Sopowy. 
de would not have a Pſalm. He ſaid, Tes, with 
all his Heart, Then he read the 143d 
Halm; which Mr. Brodway, pulling up the 
Handkerchief, ſung very chearfully; ne- 
ver changing Colour at all. The Mmiſter 
peſird him to make Confeſſion of his Faith; 
fo he prononnc'd-aloud the Belief, | 


Mr. oodcoale ſaid, Theſe are the Articles 
of the Chriſtian Faith, according to the Church 
of England, into which Faith you was baptiz d; 
pray ſignify whether in that Faith you intend to 
die? He faid, Tes; for there is no other Faith 
[as I ſuppoſe] in and by which # Man can be 
favd. Then he made Requeſt to the She- 
riffs, and thoſe of Kindred there, That be 
might be buryd in his own Country. It was 
then told him, That it was granted, and Or. 


der taken to have it ſo, wherefore he ſhould 


row mind his Prayers. When his Kinſman 
alkd him, If he had never another Prayer in 
his Pocket? He ſaid, No. Then aſk'd Mr. 
Goodcoale, If be would ſay after him? And 
he ſaid, Tes, with all my Heart; but fin ft be 


Which being done, Mr. Goodcoale ſaid a 
ſhort Prayer to recommend his Soul ant 


Body to Almighty God, in, and for the 
"Merits of Chriſt's Death and Paſſion, fo 


that he might live and reign with him 


an 
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and all the Spectators ſaid; Amen. Then 
he lifting up his Hands to Heaven, with 
theſe Words, Lord Feſus receive my Spirit, 
the Cart was drawn away; and ſome of his 
Friends beat him on the Breaſt to rid him 
of his Pam. Fitz-Patrick beheld him: 
hanging; fo lifting up his Hands, and 
commending himſelf to God, in Manner- 
as aforeſaid, his Cart was likewiſe draw 


away. 


4, +, —_—_— ITE — << =: " PP 
2 ho 


— TR r * 


PROCEEDINGS 


UPON THE 
BILL of Divorce, 
Between his GRACE the 
DVR E of NORFOLKE. 


AND THE 


LADY Mary Mordant:. 


Printed by the Appointment of bis Grace the 
Du kE of NORTOLX. 
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THE 
PROCEEDINGS 
Bull of Divorce, &c. 


— — 


Die Jovis 15. Die Februarii, 1699. 


. 


Leave to bring in a Bi 
ſolve his Marriage with the La- 


PON Reading the Petition cf. 
| - Henry Duke of Norfolk, Papa | 


dy Mary Mordant, and to enable him to 


marry again; he having certain Proof of 
his Wite's living in Adultery with Sir Fehn 


Ge; maine, It is Order'd by the Lords 1 . 
tual and Temporal in Parliament aflem-- 
bled, That the ſaid Petition ſhall be taken + 
into Conſideration to Morrow at Eleven of 
the Clock, and all the Lords ſummoned 2 a 


attend. 


to d- 
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Die Veneris, 16 Februarii, 1699. 

After reading the Order for reſuming the 
Conſideration of the Duke of Norfolłs Pe- 
tition, and debate thereupon. 

Hodie prima vice lecta eſt Billa, entituled, 
An Act to diſſolve the Duke of Norfolk's Mar- 
riage with the Lady Mary Mordant, and to 
enable him to marry again. In the Words fol- 
lowing. | 


Pumbly ſheweth and complaineth to 
Your moſt Excellent Majeſty, your 
true and faithful Subjeit Henry Duke 
of Norfolk, and Earl Marſhall of Eng- 
land, that he did ſome Pears ſince 
marry the Lady Mary Mordant his now 


Wife, and that ſhe hath fo2 divers 


Pears lived in Separation from the 
ald Subject, and hath had unlawtful * 
Familiarity and adulterous Conver- 
{ation with Sir John Germaine, . Bart, 
and 15 guilty of Adultery on her part, 
and hath bꝛoken the Bond of Matti⸗ 
mony, F02 as much therefoze as your 
laid Subjeit hath uo Iſſue, no2 can 
hope for any other than ſyutious 
Illue to ſucceed bim in his Ho⸗ 
nours, Digutties, and Effate, un⸗ 
lels the ſatd Marriage be decla⸗ 
red vom and annulled by Parlta⸗ 
ment, and your ſaid Subjeit be ena⸗ 
bed to marry any other Moman. 
2589 it pleaſe pour moſt ee 
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jeſty out ok your Pꝛincely Gadneſs 
and Compaſſion to your ſaid Subjet's 
Misfoztune and Calamity, and fo? the 
future Suppo2t and Comfort of him- 
ſelf and Family, that 1t may be ena- 
ted, And be it enated by the Ring's 
moſt excellent Majeſty, by and with 
the Advice and Content of the Lows 
Spiritual and Tempoꝛal, and of the 
Commons tn this preſent Parliament 
aſſembled, and by the Authouty of the 
ſame, that the laid Bond of Matri⸗ 
mony — violated and broken by 
the manikeſt open Adultery of the ſaid 
Lady Mary Mordant, be, and is here- 
by enaited, declared and adjudged to 


4 be from hencekozth wholly diflolved. 
annullev. vacated, and made void to 


all Intents, Conſtrutions and Pur- 
poſes whatſoever 2: And that it ſhall 
and may be lawful to and fo2 the (aid 
Henry Duke of Norfolk, at any time 62 
times hereafter to contract Matrimo- 
ny, and to marry (as well an the Life 
time of the ſaid Lady Mary as if ſhe 
were naturally dead) with any other 
Woman oz Women, with whom he 
might lawfully marry in caſe the laid 
Lady Mary was not living. And that 
ſuch Matrimony, when had and ccle⸗ 
bzated, ſhall be a god, ſuſt, and law⸗ 
ful Marriage, and io ſhall be 18 

cemed, 
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62 The CASE of DIVORCE. | | 
deemed, and taken to all Jntents;. 


Conffruftions and Purpoſes :;.- and 


that all and every Child and Childzen 
boꝛn in ſuch Matrimonp, ſhall be dee⸗ 
med, adjudged, and taken to be bozn 
in lawful Medlock, and to be legiti⸗ 
mate aud inheritable, and ſhall inhe⸗ 
rit the ſaid Dukedome of Nortolk, Df: 
fice of Earl Marſhal of England, and 
all other Earldoms, Dignities, Ba⸗ 
ronies, Honours and Titles of Po⸗ 
nour, Lands, Tenements and other 
Pereditaments from and by their Fa⸗ 
thers, Mothers, aud other Anceſtoꝛs 
in like manner and fo2m as any other 
Child o2 Childꝛen bo2n in lawful Ma⸗ 
trimon ſhall oꝛ may inherit oz be in-- 
heritable according to the courſe ot 
Jnheritances uſed in this Realm; and 
to have and enjoy all PDuviledges, 
Pꝛeheminences, Benefits, Advanta- 
ges, Claims and Demands, as any 
other Child oꝛ Childꝛen bo2n in law: 
ful Uedlock, may have or claim by 
the Laws o2 Cuſtoms of this King-. 
dom. And be it further enafed, That 
the ſetd Jenry Duke of Norfolk ſhall 
be entituled to be Tenant by Courte- 
ſie of the Lands and Jnheritance of 
ſuch TUife whom he ſhall hereafter 
marry, and ſuch Wife as he thall ſo 


marry ſhall be entituled to Dower of 


The CasE of DivoRCE. 63 
the Lands and Tenements whereof 
the ſaid” Henry Duke of Norfolk thafl 
be ſeized of ſuͤth Eſtate whereof the 
ſhall be dowable, as any other HuC- 
band oz TUife may oz might claim, 
have 02 enjoy. And the 'Chtld oz 
Childzen bozn in ſuch Marriage ſhall 
and may dertve, and make Title by 
Deſcent oꝛ otherwiſe to and from any 
of their Anceſto2s, as any other Child 
02 Children may do, any Law, Sta- 
tute, Reſtraint, J2ohibition, Oz 
dinance, Canon, Conſtitution, Pꝛe⸗ 
ſcription 02 Cuſtom had, made, erer- 
ciſed, 02 uſed to the contrary ok the 
Pꝛemiſes o2 any of them in any wiſe 
notwithſtanding, And be it further 
enafed by the Authonty afozeſatd, 
That the ſatd Lady Mary ſhall, and is 
hereby barred and excluded of and 
kꝛom oll Dower. and Thirds, and of 
and from all Right or Title of Dow: 
er and Thirds unto 02 out of any the 
Honours, Mannoꝛs, Lands, oz He- 
reditaments of the ſaid Duke; and 
that all Convepances, Joyntures, 
Settlements, Limitations and Cre⸗ 
ations of Uſes and Truſts of, into, 
o out of any Honours, Mannours, 
Lands oz Hereditaments at any time 
heretofore made by the ſata Duke, 02 
any of his Anceſtozs 92 Truſtees un- 
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8 e Son 
of her Body, -92 fo2 eaſig, diſchargi 
02 counter-lecuring any the Pannorg, 
ands and Hereditaments of the faty 
,ady. Mary, 02 auy of her Anceſtozs, 
ſhall be from hencefo2th, ſo far as con- 
cerys the ſaid Lady Mary, or any. Iſſue 
of her Bann, 02 auy Juteꝛeſt fo2 her 
92 them, utterly.votd and of n 
fett; and all and every the laid Po- 
nours, Mannours. Lands 82' Here- 
ditaments of the latd Duke or any of 
his Anceſtozs 92 Truſtees, ſhall from 
henceforth remain and be to and fo} 
the Ale and Benefit of the laid Duke, 
and ſuch other Perſon. o Perſons, 
and fo? ſuch Eſtates and Jntereſts, 
and in ſuch manner and foam as it the 
ſaid Lady Mary was now natural- 
ly dead, without an» Jflue of her Bo⸗ 
dy. And alſo that all Limitations and 
C2eations of any Uſe, Eſtate, Pow- 
er oꝛ Truſt made by an the Anceſtors 
ol the ſain Lady Mary, unto oz fo? 
the Uſe or Benefit-of the ſaid Duke, 
Peirs o2 Alligns, out of any the Wan- 
nours, Lands 92 Hertditawents of a- 
ny the Anceſtours cf the taid Lap? 
Mary, ſhall be from henceforth vold 


and of none cfiet, 


And 
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* And be it further enafed by the 
authozito afozeſaid, That the ſaid 
Duke of Norfolk, his Heirs, Execu⸗ 
to2s, Adminiſtrato2s- oz Aſſigns, ſhall, 
on oz befo2e the Five and twentieth 
Day of March One thouſand ſeven 
hundred and oue, pay oz cauſe to be 
paid uuto the laid Lady Mary o2 her 
Aſſignes, the Sum of ten thouſand 
Pounds of lawful Yon» of England, 
which was the Poꝛtion in Mony paid 
on her Marriage with the laid Duke; 
and on Default of Payment of the 
ſaid Sum of ten thouſand Pounds. 
on 92 befo2e the faid Five and twenti⸗ 
eth Day of March, then, and in ſuch 
caſe, ſhe, the laid Lad Mary and her 
Iſignes during her Natural Life 
from the deceaſe of the ſaid Duke, 
if ſhe ſhall (ſurvive him, fhafl be entt- 
tuled to, and ſhall and ma; have and 
enjoy inch Joyntnre and other Advan- 
tages as the might o2 may have o2 
clatm by vertue of a certain Jnden- 
ture, Quinque-partite, made npon and 
inConſideratton of the ſaid Marriage 
bearing date the thirteenth day of 
une, Anno Domini Dne thouſand ſir 
hundꝛed ſeventy and ſeven, and made 

| M 
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This Clauſe was added after the Bill was brought 
into the Houſe of Lords, 
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oꝛ mentioned to have been made be- 
tween Henry late Duke of Norfolk, 
then Earl of Norwich, Father of the 
ſaͤid Duke, and the pꝛelent Duke by 
the Name of Henry Lord Howard of 
the tirit Part, Henry Earl ot Pecerbo- 
rough and the ſaid Dutchels by the 
Name of the Lady Mordant, (ole Datgh: 
ter and Heir apparent of the ſald Earl 
of Peterborough of the ſecond Parts Hen-- 
ry Marquisof Worceſter, William, Earl 
of Powis, and Henry, Lord Obrion of 
the third Part, Arthur Onflow, Eſq; 
and Thomas Dalmatroy, Eſqz of the 
fourth Bart; Simon Fox, Eſq; and Tho- 
mas Weſt, Gent. of the fifth Part; and 
by Uirtue of the Agreements contained: 
in the certain Articles bearing Date 
the eight and twentieth Day of April, 
in the Pear of our Lozd One thouſand: 
ſir hnndred ninety-four, made oz men⸗ 
tioned, to have been made between the 
ſain Duke of the one Part, and the 
ſaid Henry Earl of Peterborough on Be⸗ 
half of the ſaid Dutcheſs, and the ſaid 
Dutcheſs of the other Part, accoꝛding 
to the true Jntent and Meaning ok the 
laid Quinque-partite, Jndenture and 
Articles, and alſo during the ſaid 
Joint Lives of the ſaid Duke and 
Dutcheſe, ſhall, and may enjoy five 
bund2ed Pounds per Annum, by Gitte 
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of an Indenture Quadru-partice, dated 
the fifteenth Day of June, One thou⸗ 
ſand ſir hundred ninety four, made 02 
mentioned to have been made, between 
the ſaid Duke of Norfolk of the firſt 
Part, the (aid Earl of Pererhorough and 
the ſatd Dutcheſs of the ſecond Part, 
William Loꝛd Lempſter of the third Part, 
and Sir John Mordant, Knight and 
Baronet, and William Longueville, 


Elqʒ of rbe fourth Part. And then and 


in ſuch Caſe, the ſaid Duke of Nor- 
folk, his Heirs, Executozs, and Ad⸗ 
miniſtrato2s, is, and are diſcharged of 
and from the Payment of the ſaid Sum 
of Ten thouſand Pounds, any Things 
herein contained to the contrary there⸗ 
of in any Mile as afozeſatd, She, the 
ſaid Lady Mary, ſhatl be wholiy barred 
aid excluded from her ſald Joynture, 
and of and from all other Advantages 
out of the Real and Perſonal Eſtate of 
the laid Duke as afo2elatd. | 


Upon the firſt Reading of the Bill, en- 
tituled, An Act to diſſolve the Duke of Nor- 
folk's Marriage mith the Lady Mary Mor- 
dant, and to enable him to marry again, It 1s 
Ordered by the Lords Spiritual aud Tempo- 
ral in Parliament aſſembled; That the Dut- 
cheſs of Norfolk may have a Copy of the 
faid Bill: And that his Grace the Duke of 

Norfolk, 


24 Tt is order'd by t! 
"Temporal in Parliament aſſembled, mt 
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Norfolk ſhall be heard by his Council, to 
make good the Allegations of his Bill, on 
Tueſday next, at Eleven of the Clock in the 
Forenoon : And that the Dutcheſs of Nor- 
folk may have Council to attend at the 


fame time if ſhe pleaſe. % 7 45G 


Die Sabbati, 17 Februar, 1699. 
- Upon reading the Petition of Mary 
Dutcheſs of Nos folk, praying to be heard 
by her Council before any farther Proceed- 
ings be made on the Bill, entituled, An 
Act to diſſolve the Duke, of Norfolk's Mar- 
riage with the Lady Mary Mordant, and 
to enable him to marry again, It is order d 
by the Lords Spiritual and, Temporal in 
Parliament aſſembled, that the Dutcheſs 
of N ſhall be heard by her Council 2s 
deſir d, on Tueſday next at Eleven of the 
Clock in the Forenoon. i 
It is order'd by the Lord's Spiritual and 


Temporal in Parliament aſſembled, That 


William Lane, and Jehn le Fountaine, Gent. 
do attend this Houſe on Tueſday the twen- 


tieth Day of this inſtant February, at Ten 
of the Clock in the Forenoon, as Witneſſes 
to be examin'd on the Behalf of the Duke 


of Norfolk. t 


Die Luna, 19 Februarii, 1699. 
the Lords Spiritual and 
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Mr. Daniel Germaine, Mr. Simon Briane, alias 
de Brienne, Mrs. Ama Maria Briane, alias 
de Brienne, and Mrs. Judith Poſſette, alias 
Ter / ode, do, and they are hereby requir d to 
attend this Houſe, as Witneſſes on the Be- 
half of his Grace the Duke of Norfolk, to 


Morrow at Eleven of the Clock in the 


Forenoon. 


Die Martis, 20 Februarii, 1699. 

Atter hearing Council upon the Petition 
of the Dutcheſs of Norfolk, purſuant to the 
Order of the 17th Inſtant, as alſo Council 
for the Duke of Norfolk, the following Or- 
der was made, viz. _ 3 

It is Ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
this Houſe will hear Witneſſes for the Duke 
of Norfolk, only to matter of Fact, fince 
the rejecting of the firſt Bill, except only 
Mr. Damel Germaine, Mr. Simon Briane alias 
de Bi ĩemie, Mrs. Auna Maria Briane or de Bri- 
ene, Mrs. Judith Poſſette or Perſode, Mrs. 
Eleanor Vaneſs, who are at liberty to give 
Evidence to matters of Fact before that 
time, which were not then before the 
Houſe; and are hereby requird to attend 
this Houſe, as Witneſſes on the Behalf of 
of his Grace the Duke cf Norfolk, to mor- 
rw Morning at Eleven ot the Clock. 
It is Order'd by the Lords Spiritual and 
Temporal'in Parliament aſſembled, That 
CT) 
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to-morrow. at twelve of the Clock: this 


Houſe. will proceed to hear Councel and 
Witneſſes for the Duke of Norfolke, to make 
good the Allegations in his Bill, at which 
time the Dutcheſs of Norfolk's Council ſhall 
be preſent. _ : 

It is Ordered by the Lords Spiritnal and 
Temporal in Parliament aſſembled, That 
William Bayly and Edmund Davies do, and 
they are hereby requr'd to attend this 
Houſe to morrow at Eleven of the Clock 
in the Forenoon, as Witneſſes to be ex ami- 


ned on the behalf cf the Duke of Norfolk. 


Die Mercurii, 21 Februarii. 


The Houſe being informed, that Ender 


vours had been made to ſerve Orders up- 
on the Duke of Norfolke's Witneſſes, and | - 
veral of them were ſick, and others could 
not befound. . Ty 
Faſeph Wbilley being call'd in and ſworn, 
ſaid as follows. e 
Damel Germaine — l went to his Houle, 


and was told by a Neighbour no body was 


within; but they bid me go to the Ale 
Houſe at the next Door and I might hear of 
him; and enquiring there, I found one of 
his Journeymen, Peter Hercules, who told 
me he had not been at Home theſe ſix 
Months, nor could not tell when he would 
return; but I ſhewd him the Original 
Order, and ſerved him with a Copy, * 
F | to 
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told him his Maſter was to appear at the 
Duke of Norfolk's Lodgings, at the Houſe 
of Lords, to morrow at Eleven a Clock as a 


” 


Mr. Simon Briane, I went to his Houſe in 
St. Fames's Street, and Mr. Poſette's Man, 
Fer. Hoffman came to the Door, who told 
me Mr. Briane went. to Kenſington that At- 
ternoon; and no ſooner had he. ſaid fo, 
but Mr. Poſſette came in, who told me the 


ſame, and I aſk'd him to ſpeak with Mr. 


Briane's Wife; and he told me ſhe was ſo 
weak, that I could not ſerve her with the 
Order, Then I aik'd to ſee Mrs. Poſſette his 
his own Lady; he likewiſe told me ſhe was 
lick, and could not be ſpoke to; ſo I ſhew'd 


him the Original Order, and left the Co- 


py with himſelf, for his Lady and Mr. Br i- 
axes Lady, and forthwith went to Ken- 


[ngton to ſerve the Order upon Mr. B:1ane 


but not meeting with him after a great deal 
of Inquiry, I left with his Maid- Servant 
at his Lodgings, and ſerved her with it, 
who told me ſhe would give it her Maſter 
that Night, who waited the King's coming 
from Hampton- Com t. This Morning I went 


again to his Houſe at St. Fames's, and ſent 


tor his Servant, who told me his Maſter did 
not come to Town laſt Night, ſo I believe 
his Maid had given him the Order. 
Mrs. Elianor Vaneſſe.] I inquird at eve 
Houle in Kenſington, where I was * d 
there 


of February, . 
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there were! Ditth People, and could not 


know ef any of them of any ſuch Woman; 
but the Farl of Albemarles Steward, and 
the Porter of the Lodge going into "Hide. 
Park (Kenfmgton) promiſed me they would 
enquire after her, and fend me Word it they 
heard of ſuch a Perſon. 

Then Gorge Starkey being called 5 in and 
Sworn, ſail as fell wetk 1 ferved Villian 
Bayly with the Order of this Houſe, to at- 


tend as a Witneſs this Day, he told me he 


was under a Courſe of Phyſick, and could 
not ſtir out without Danger of his Life, 


but any other Day he would attend. 


Then a Certificate under the Hands ef 


John Hutton and Theodore Colladon, Doctors 
| 12 Phyfick was produc d, and read as fol- 
ows:: 


Wewhoſe Names are underwritten, De- 
'Qtors of Phyſick, do certify, that Mary 


Wife of mon de Bri iemme, and Judith Wife 


of Peter Per ſode, have been for fome time, 
and are at this preſent ſo extraordinary ill 


in Bed, that neither of them can remove 
from thence, without Danger of their Lives. 
Witneſs our Hands at their Dwelling-Houſ: 
in St. Fames's Street, betwixt ten and eleven 


*of the Clock in the Morning, the 27ſt Day 


John Hutton. 
Theodore Colladon. 


After 
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After which, the following Order was 
made, viz. 

It is Ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Doctor Fohn Hutton and Dr. Theodore Colla- 
don, (who ſign d a Certificate delivered and 
read this Day, of the Illneſs of Mrs. Ma: y, 
Wife to Simon de Brienne, and Judith her 
Siſter, Wife to Mr. Peter Perſode) do attend 
this Houſe to morrow at eleven of the Clock, 
. _ upon Oath, what they have certi- 
Then the Form of the Oath formerly 
given to Witneſſes, being read out of the 
Journal 23. Jan. 1591, the ſame was a- 
greed to with ſome Alteration, and is as 
followeth. 

You ſhall true Anſwer make to all ſuch 
Queſtions as ſhall be atk'd you by this ho- 
nourable Houſe, in relation to the Charge 
of Adultery in the Bill brought in by the 
Duke of Norfolk, againſt the Dutcheſs of 
Norfolk, with Sir John Germaine. You ſhall 
declare your whole Knowledge of this Mat- 
ter; and ſhall ſpeak the Truth, and no- 
thing but the Truth, as well npon the Mat- 
ter as you ſhall be examind on behalf of 
his Grace the Duke of Norfolk, as upon 
ſuch Interrogatories as ſhall be ehibited on 
behalf of the Dutcheſs of Norfolk, without 
Favour or Affection to either Party. So 
nelp you God, and by the Contents of this 
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Then the Council being call' in, they 
for the Duke having opened the Nature of 


their Evidence, Mrs. Eliazor Vaneſſe was 


Sworn, and being aſk'd ſome Queſtions by 
the Duke's Council, ſhe appeared to be a 
Dutch Woman, and could not well under- 
ſtand Engliſh, and an Interpreter being of- 
fered by the Duke's Council, Council with- 
drew, and the Houſe agreed, that the 
Dutcheſss Council ſhould have an Inter- 
preter alſo; and the Council being call d 
in again, were told ſo by Order of the 
Houſe, and that they might proceed to an 
other Witneſs. The Duke's Council deſir d 
that they might begin with Mrs. Vanueſſe, 
and withdrew. | | 

Then the following Orders were made. 

It is order'd by the Lords Spiritual and 
TemporaWin Parliament aſſembled, That 
the Agents for the Duke of Norfolk, do 


forthwith deliver a Lift of the Witneſſes 


they intend to examine on the Behalf of 


the Duke of Norfolk, to the Dutcheſs of 


Norfolk, or her Agents. 
It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
to morrow -at twelve -of the Clock, this 
Houſe will proceed to hear Council and 
Witneſſes for the Duke of Nor folf, to make 
ont the Allegations in his Bill, at which 
Time the Dutcheſs of Norfolk's Council 
fl. all Le preſent. 


It 
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It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
Daniel Germaine, Simon Briane, alias de Bri- 
eme, Anna Maria Briane, alias de Brienne, 
Judith Poſſette, alias Perſode, — Goutaken, 
— Pontack, Suſanna Barrington, — Hugonee, 
Mrs. Keemer, Foſeph Barger, William Lane, 
Fobn le Fountaine, Fonathan Browne, — Ha 
ter, and — Welburne do, and they are hereby 
requir'd to attend this Houſe to Morrow at 
Eleven of the Clock in the Forenoon, as 
Witneſſes to be examin'd on the Behalf of 
the Duke of No: folk. 

It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
William Allen and Fobu Maitland do, and 
they are hereby requird- to attend this 
Houſe, on Service of this Order, as Wit- 
neſſes to be examin'd on Behalf of the 
Duke of Norfolk. 


Die Jovis 22 Februarn, 1593. 


The Houſe being inform'd, that Sir The- 
ndore Colladon and Dr. Hutton attended, as 
order'd Yeſterday. 

Sir Theodore Colladon being call'd in, and 
ſworn, ſays, he ſaw Mrs. de Briane Yeſter- 
day; ſhe was very ill fainting in Bed, and 
ſcarce able to live. Mrs. Perſode he alſo 
vilited, who having miſcarry'd by a wo | 

2 cou 


f 
f 
5 
! 
1 


I: 
8 
#4 
k 
i þ 
1; 
* 
; 
5 
6? 
a; 
” 


— — — 
212 — 


. 
+ 
= 
as ; 
p 


« = _ 
0 — 2 — 6:4 
2 2 = 
__ «a . AY hot - 0 SY 
* > * 2 


R — — * 3 r 3 N N „ —— . 
, — 3 — Pe _ 2 ——— — — 3 of — 
* * — „ = 
: - . & 


1 


56 The CAs of DivoRcE. 


could not ſtir out of her Bed without Ha- 


zard of her Life. 
Dr. Hutton being call'd in, and ſworn, 
ſays, he viſited Mrs. Mary de Briane this 
Morning; ſhe hath been ſick three Months, 
is in an ill Condition of Health, and it 
will endanger her Life if ſhe comes abroad. 
Mrs. Perſode 1s very ill; ſhe cannot come 
8 of her Bed, without endangering her 
Life. | 
Then the Council were call'd in for the 
Duke and Ducheſs of Norfolk. 2 
The Dutcheſs's Council movd to have 
the Witneſſes Chriſtian Names, and Place 
of their Abode, and ſaid they had not the 
Names till this Morning. 
Then the two Interpreters took the fol- 
lowing Oath: 


V4 U ſhall well, truly, and faithfully in. 
terpret between the Honſe and Elianor 
Vaneſſe, the Witneſs, touching the Matteis 


He ſhall give in Evidence. 


Council being withdrawn, the Houſe a- 
greed to tell the Duke's Council, that they 
might proceed to examine Witneſſes that 
were namd the Day before. And that if 


the Dutcheſs's Council had any Exception, 
they might now make it agamſt them or 
their Teſtimony, and that the Puke's A- 
gents ſhould give the Chriſtian Names of 


their 
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their Witneſſes, and as much as they can 
of the Places of their Abode to the Agents 
of the Dutcheſs. 

The Council being call'd in again, were 
told what was agreed by the Houſe touch» 
ing the Witnelles. Then the Duke's 
Council preczeded, and calld in EHlianor 
Vaneſſe, who being alk'd ſeveral Queſti- 

ons by the Dukes Council, the Interpreter 
alk'd them of her in Dutch, and ſhe anſwer- 
ed again to the Interpreter, and he declar d 
her Anſwers to the Houſe in Exgliſb. 

Nicholas Hauſeur, being ſworn in like 
manner, gave his Teſtimony in Feucb by 
an Interpreter. — 

Then Council being withdrawn, the fol- 
lowing Orders were made, viz. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
the Short-hand Writers, who took the Wit 
neſſes Evidence, to dictate to a Clerk, in 
order to be tranſcrib'd what the Witneſſes 
have ſaid, and that the Examinations, with 
the Short-hand Writers Books and m—_— 
are to be ſeald up, and kept by the Clerk 
until the next Day the Houle ſhall pro- 
ceed on this Matter, and then what is tran- 
ſcrib'd, ſhall be read at the Bar in the Pre- 
ſence of the Witneſs. 

It is order d by the Lords Spiritual and 
Temporal in Parliament auembled, that 
on Saturday next at Twelve of the Clock, 

D 3 this 


. of 7 
3 K * 
5 
” ” g * 
—— 0 
— —U—ñõ 2 — — ä—— ſꝗ— — 


78 The CASE of Divorce. 


this Houſe will proceed to hear Council 


and Witneſſes for the Duke of Norfolk, to 
make out the Allegations of his Bill; at 
which Time the Dutcheſs of Norfolk's Coun- 
cil ſhall be preſent. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
Simon Briane, alias de Brienne, ſhall be, and 
is hereby requir'd to attend this Houſe, on 
Saturday next at Eleven of the Clock in the 
Forencon, to be examin'd as a Witneſs on 


Behalf of the Duke of Norfolk, 
Die Veneris 23 Februarn, 1699. 


It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
James Berger, Suſanna Barrington, Frances 


Knight, and James Mackdonnell ſhall, and 


they are hereby requird to attend this 


Houſe to Morrow at Eleven of the Clock 
in the Forenoon, as Witneſſes to be exa- 


min'd on the Behalf cf the Duke of Norfolk, 
Die Sabbati 24 Februarn, 1699. 


The Houſe being mov'd, that Mr. Simon 
Briane, or de Brienne, may be ſent for in 
Cuſtody, for not having attended according 
to the Order of this Houſe, as a Witneſs for 
the Duke of Norfolk. A | 

. exe- 
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Hereupon Thomas Kellet was call in, 
and being ſworn, faid to this Effect, viz. 

I went to the Houfe of the Dutcheſs of 
Norfolk, and enquir'd for Mrs. Suſanna Bar- 
71ngton, and if ſhe liv'd there; a Man ſaid, 
No. I aik'd if he could tell me where ſhe 
was, he ſaid, No. 

Then I went to ſerve Mr. Simon Pi tare, 
or de Brienne; and being at his Houſe, en- 
guir'd for him; his Man ſaid, his Maſter 
was gone to Kenſington : He took the Order, 
and 1aid he would give it his Maſter. | 

I went to the Lord Cutts's Houſe, and 
aik'd for one Mr. Berger, but could not hear 
of him. I went to my Lord's Stables, and 
ak'd his Coach-man for Mr. Berger; he ſaid 
he livd in Hedge-Lane; there I went and 
found his Wife, and deliver'd the Order to 
her; ſhe ſaid ſhe would have nothing to do 
with it, and that Mr. Germaine gave him 
Bread. I ſaw him Yeſterday, and he told 
me he had been with the Duke of Norfolk, 
and would attend him again. 

I went again to the Dutcheſs of Norfolk's 
Houſe to ſerve Mrs. Barrington, and one 
told me ſhe was ſeen look out of a Window, 
and another told me ſhe was at Home, ſo I 
could not ſerve the Order on her. 

The Houſe being inform'd npon Oath, 
that a Copy of the Order for Mr. Simon 
Briane, or de Briemr, to attend this Houſe, 


as a Witneſs for the Duke of Norfolk, was 
D 4 | left 
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left with his Servant at his dwelling Place, 
and he not attending this Houſe, it is or- 
der d by the Lords Spiritual and Temporal 
* in Parliament aſſembled, that the Serjeant 
at Arms, attending this Houſe, do forth- 
with attach the Body of the ſaid Simon 
Briane, or de Brienne, and bring him to the 
Bar of this Houſe, to anſwer for his Of. 
fence; and this ſhall be a ſufficient War- 
rant on that Behalt. 

To the Serjeant at Arms attending this Houſe, 

his Deputy or Deputies, and every of them. 


The Houſe was inform'd, that one Hu- 
genee, Servant to the Lord Haverſham, be- 
ing ſummon'd, was ſince gone away. 
which the Lord Haverſbam gave the Houſe 
an Acccunt to this Effect, That he re- 
ceivd a Letter from the Duke of Nor- 
Folk, wherein he defir'd his Servant might 
attend the Houſe this Day; and his Lord- 
{hp writ an Anſwer that he ſhould. Put 
when his Lordſhip aroſe in the Morning, 
his Servant was gone away, and told the 
Landry Woman or Servants, he had a Quar- 
rel, and was going lor Holland. 

The Council and Witneſſes being call'd 
in for the Duke of No folk, the Dutcheſs's 
Council preſent, and M. Vaneſſe at the 
Bar, the tranſcribd Depoſitions from the 
Short-hand Writer were read to her, and 
lie ſignd them. 


In 
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In like manner Nicholas Han ſeur s Depoſt 
tion was read, and he ſign d it. 

Then the Council proceeded, and exa- 
mind William Bayly, and his Depoſition 
was taken in Short-hand, was left with the 
Clerk to be tranſcrib'd, in order to bc read 
to hum on Monday next. 

Council withdrew, and it was orderd, 
that Villiam Bayly do attend this Houle on 
Monday next. 

Then the following Orders were made. 

It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
on Monday next at Twelve of the Clock, 
this Houſe will proceed to hear Council 
and Witneſſes for the Duke of Norfolk; at 
which Time the Dutcheſs of Norfolk's Coun- 
cil ſnall be preſent. 

It is order d by the Lords Spiritual and 
Temporel in Parliament aſſembled, that 
Mr. Secretary Vernon be deſir d to ſend to 
this Houſe on Monday next at Eleven cf 
the Clock, the Books wherein the Entries 
of Paſſes are in the Months of Fanmu- 
ry, February, and March, One Thouſand Six 
Hundred Ninety One. 


Die Lune 26 Februarn, 169c, 
The Council for the Duke and Dutcheſs 


of Norfolk were eall'd in, and the Exami- 
D 5 tion 
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tion of Villiam Bayly was read to him, and 
he being croſs examined by the Dutcheſs's 
Council, and that Examination read to him, 
he ſign d them. 

Then John Curry was call'd in, and ſworn, 
ſaid, I went to ſerve Mr. La Fountaine 
and Mr. Lane with the Order for their At- 
tendance, 

Mr. La Fountain's Wite lay in ; he ſaid 
he could not be forc'd to come, he was not 
a Subject of England, and is the Lady Dutch- 
eſs's Servant, 

Mr. Lane gave me a Letter to the Clerk 
of the Parliament, which was read; and 
in it he defird farther Time, rot having 
Horſes, nor could ride faſt. | 

The Dutcheſs's Ccuncil mov'd for Co- 

ies of the Depolitions taken, and Time 
— the Dutcheſs to be heard, and with- 
drew. Then the following Orders were 
made, vix. 

An Order for both Parties to have Co- 
pies of the Depoſitions, and ſo much as re- 
lates to that Matter in the Journal. 

The other for hearing the Dutcheſs by 
her Council, on Monday next, and the Dukes 
Council then to be preſent. 


Dro- 
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DEPOSITIONS of Elianor Vaneſſe. 


Die Jovis 22 Februarii, 1699. 
E= Vaneſſe, ſworn, depoſeth as fol · 


loweth, v:z. 


Queſtion. Do you know Sir Fobn Ger- 
maine and the Dutcheſs of No: folk? 

Anſwer. Yes. | 

9. How long have you known them ? 

A. Two Years. 

9. When did you firſt come acquainted 
with them ? 

A. Sir John Germaine's Siſter hir'd me 
for a Cook-Maid the Summer after the 


King came for 'England. 
9. In what Month of that Lear? 


A. In May. 
. Did you live with either of them as 


2 Servant-Maid ? 
A. I livd two Months with my Lady- 


Dutcheſs in Sir Fobn Germaine Houle. 
. How long did you live in the Houſe 


with them ? 
A. Till they went to Vaux- Hall. 


Ds 


How 
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9. How long was the Dutcheſs in the 
Houte before they went to Vaux-Hall ? 

A. Two Months. | 

©. Where was that Houſe ? 

A. Juſt over Spring-Garden. | 

95 At the Time when the Lady Dut- 
cheſs livd with Sir John Germaine, what 
Company and Converſation did they keep 
with one another, and in what manner? 

A. Like Man and Wife. 

9. Where was it the Lady Dutcheſs livd 
when you came firſt into England? 

A. In Sir Fob Ger maine's Houſe, 

©. Where did ſhe live then? 

A. The Dutcheſs liv'd there then. 

9. How long continu'd ſhe there? 

A. About two Months. 

©. How did they live together during 
that Time? 

A. Like Man and Wife. 
©. Saw ycu them in Bed together at a- 
ry Time, at that Place in the Ccck-pit? 

A. Fes. | 

©. How often? 

A. Many times, as oſten as Man and 
Wife ſhe faw them in Bed, but did not put 
them in Bed in thoſe two Months. 

Did yon think any otherwiſe but 
that they had been Man and Wife? 
A. She did not at firſt, but afterwards 
ſhe did; and then they kept her within 
Doors, for fear ſhe ſhould tell it. 
| as 9. Whither 
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©. Whither did the Dutcheſs go after 
that two Months? 

A. To YVaux- Hall. 

Q. How long did ſhe live there? 

A. About two Years. 

L. Did Sir Fobn Germaine uſe to come 
and keep Company with the Dutcheſs 
there ? 

A. Yes, he usd to come and dine with 
her ſometimes, and he lay there ſome- 
times. | | | 

9. What Converſation had Sir Fobn Ger- 
maine with the Dutcheſs at Vaux-Hall 2 

- They convers'd together as Man and 
Wife. 

9. How long? 

A. Sometimes one Night, ſometimes two. 

9. How often did he uſe to come thi- 
ther? | 

A. Sometimes twice, ſometimes three 
times a Week, and {ometimes but once. 

©. Had they one Bed or two? 

A. But one. 

9. What Name did the Dutcheſs go by 
at Vaux-Hall ? 

A. By the Name of the Lady Beckman. 

©. What Kin was Sir John Germaine pre- 
tended to he to the Lady Dutcheſs? 

A. Her Brother, my Lady Dutcheſs ſaid 


ſo. 


9. Did 
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©. Did you go with them to Vanx. Hull, 


or not? 

A. She went with the Lady Dutcheſs, 

©. Whoſe Servant was you there ? 

25 13 8. . 3 

How long di erve the Lac 
Dutcheſs ? e 2 : 

A. She ſtaid with her till ſne went to 
Mill banl. 

O. How came you to leave their Ser- 
vice? 

A. They ſent her away upon the Account 
of the late Tryal. 

©. Who went with you? 

A. Mrs. Suſannah, Chamber-maid to the 
Lady Dutcheſs, and Mr. Nicholas, that was 
Gentleman to Sir John Germaine. 

9. What's his Name? 

A. Nicholas Hoſier. 

©. Who took care of your Paſſage ? 

A. Nicholas Hojier. 

©. Whither was you order to go? 

A. To Holland to the Hague, they paid 
_ in full, and promis d fitty Livers be- 

es. 

Q. Was any Part of it paid, and by whom? 

A. She receiv'd it in four Quarters from 
his Brother Philip at the Hagne. 

O. Whole Brother? 

A. Sir John Germaine's Brother. 


H. Who 
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©. Who hird you when you came to 
England ? | 
A. Mr. Briane's Wile. | 

Q. What Kin is ſhe to Sir Fobn Germaine? 

A. His Siſter; and they promis d if mat- 
ters did not go for the Dutcheſs, ſhe would 
come to Holland herſelf, and take her into 
her Service again. 

Q. Have you ſeen Sir John Germaine and 
the Dutcheſs in Bed together at Mill-bank ? 

A. Once or twice. 

9. How long had the Lady Dutcheſs 
li at Mill- bauk eber you left her Service? 

A. Nine or ten Weeks. 

©. How came you to fee them in Bed 
together. | 

A. By reaſon none was ſuffer d to come 
into the Room, the Bed-Chamber, but ſhe 
and another Maid, to bring Neceſſaries, as 
Water to waſh their Hands, and to clean 
the Room. 

9. Did you ſee them at their undreſſing 
when they went to Bed? 

A. She undreſs'd them herſelf, and ſaw 
them in Bed. 

9. Give an Account how you two came 
to be admitted into the Chamber, and what 
you {aw there. 

A. She help'd them to Bed, and ſaw 
them go to Bed together. 

Q. Saw you them next Morning? 

A. Yes, ; 
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Fl 9. On what Occaſion came you into the 

1 Chamber in the Morning? 

| | A. She came with Chocolate, and Wa- 
| 


ter to waſh their Hands. 
E, Did you ever ſee Mr. Nicholas Ho- 
ſier there? 
A. Yes: He did the Buſineſs that ſhe did 
when ſhe could not be preſent ; he was Va- 
let de Chambre. 
. ©. Was he Valet de Chambre to Sir Fobn 
| Gern maine, or to the Dutcheſs? 
A. He belong to the Dutcheſs at Vaux- 
Hall, and afterwards to Sir Fohn Germaine. 
O. Came he to Sir John Germaine before 
461 the Lady Dutcheſs went to Vaux-Hall, or 
not? 
A The Dutcheſs was at Vaux-Hall when 
he came to Sir Fohn Germaine. 
9. Who livd with the Dutcheſs at Vaux- 
Hall? 
A. Sir John Germaine 's Siſter. 
©. Who hir'd you? 
A. Mrs. Briane, Mr. Briane's Wiſe. 
. Was there no other Relation of Sir 
70 Ger maine s that liv d there beſides? 
A. Mrs. Judith. 
©. What Mrs. Judith, what's her Name? 
A. She does not know. 
What Kin was Mrs. Judith to Sir 
55 0 Germaine. 
A. His Siſter. 
H. Did the Dutcheſs uſe to go to no o- 
ther Place ? A. None 
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A. None but to the neighbouring Gardens 
to gather Flowers. 

9. When you were at Mill: bank, did you 

ever {ee the Dutcheſs's Father? 
A. She hath been ſeveral times at the 
Dutcheſs's Fathers, and the Lady Dutcheſs 
told her Father and Mother that ſhe 
brought her from Holland; ſhe dreſs'd three 
Diſhes of Meat by order of the Dutcheſs. 

9. Who was the Lady Dutcheſs's Fa- 
ther, where did he live? 

A. He liv'd at Mill bank, but could not 
tell his Name: The Lord Peterborough, the 
lays, but could not think on't before now. 

9. When ſhe liv'd with Ge. maine at the 
Cock- pit, was there no other that liv d with 
them at that Time? 

A. No Body. : 

9. Did Sir Fobn Germaine's Brother: in- 
Law or Siſter lye in the Houle at any time? 

A. Yes, when they came firſt to Exgland 
they us'd to lye there. 

©, Name them ? 

A. Mr. Briane, and his Wife. 

9. Did you ſee any of Sir Fobn Ger- 
maine's Relations at any time in the Room, 
during the time that the Dutcheſs was in 
Bed with him ? 

A. Yes, Mr. Bi iane and his Wife. 

. Was Sir John Germaine in Bed at that 
tune with the Dutcheſs? 


A. Yes. 
Elianor 
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Elianor Vaneſle croF examin d. 


©. Was it at Vaux- Hall that the Lady 
Dutcheſs ſaid that Ger maine was her Bro- 
ther? 

A. Les. | | 

9. Did the Dutcheſs tell you that Sir 
John Germaine was her Brother? 

A. She gave it out among the Neigh- 
bours, but never told her ſo. 

©. Was you Cook-maid ? 

A. She was hir'd for Cook-maid. 

Q. Did you continue to act as Cook- 
maid? 

A. Yes, at Vaux-Hall. 

©. Was ycu at the Cock-pit? 

A. She us'd toclean the Rooms; and no 
body was ſufferd to come into the Room 
but ſhe, Mrs. Suſannah, and Nicholas. 

9. Was there no other Woman in the 
Houſe but you? 5 7 

A. Yes, Mrs. Suſannah. 

©. Where did you ſee Sir ohn Germaine 
and the Lady Dutcheſs in Bed ? 

A. At Vaux-HFall. | 

©. When came yon from Holland? 

A. About five or fix Weeks ago. 

Where have you been ſince? . 

A. She does not know any Place or 
Street in London. 

©. How came you over? 


A. About 


18 


} 
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A. About a Year and half ago ſhe met 
Nicholas at Amſterdam : She asik'd him how 
he did, and if he had got a Place; he an- 
ſwer d no, but he believ'd he ſhould very 
ſoon have one in England. 

Q. Who ſent for you, or brought you 
over from Holland this laſt time. 

4. She met Mr. Nicholas about a Year a- 
go, and ſaid, ſhe had a great mind to 7 
and live in England again; and he ſaid he 
would get a Place for her. 

Q. Who ſent for her? 

A. Does not know. 

8 When you came over, who paid your 
Paſſage, and firſt took Care of you? 

A. Nicholas hath given her what ſhe 


KY ſpent ſince. 


Q. Who brought you to Town, and who 
furniſh'd you with Money, and where did 
you Land, what Houſe did you firſt come 
to? | 

4. She Landed at Graveſend. 

Q. Who receiv'd her there; or, when 
ſhe came to Town, brought her to any 
Place to lodge at ? 

4. Nicholas brought her to a Place where 
ſhe was ſecure. - 

Q. What Place is it? ; 

A. She does not know, ſhe was never in 
London. 

Q. Did not you live at Vaux- Hall, and 
at Sir John Germaine s Houſe in the Cock- 
wu A. She 
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A. She was no further than thoſe Houſes, 
ſhe means ſhe was never in the City of 
London. 

Q. Where is the Houſe ſhe has been at 
theſe ſix Weeks? 

A. She can't tell whereabouts it is. 

Q. Whether was you not ſent for back 
from Holland to be a Witneſs? 

A. No, knew nothing of it till about 
— Now about eight or nine Weeks ago. 

Q. In what Street 1s the Houle you have 
been at? | 

A. I can't tell. 


Q. How long is it ſince you went into 


Holland, ſince you left the Dutcheſs's Ser- 
vice? | 
A. About eight Years ago. 

Q. Did you never tell any Body the 
Occaſion of your going over? 

A. Yes, in Holland, but not here. 

Q. To whom did you tell it? 

A. To a great many. 4% 

Q. Know you any of thoſe to be in Eng- 
land that you told it to? 

A. Does not know any. 

Q. Did you ever diſcover this matter 0 
Your own Account, or was you aſk d to 
It: | 


were aſk'd. 
Q Can you name the Perſon that alk'd 
you ? EY 


A Mr. Nicholas. Q. Had 


A. I ſaid 1 would tell the Truth if I 
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Q. Had you any Diſcourſe about this 
matter about eight Weeks ago? 

A. When aik'd Mr. Nicholas if he could 
get me a Place in England, I told him 1 
would — the Truth. 

Q. What Diſcourſe had you with Mr. 
Nicholas about it? 

A. 1 aſkd Mr. Nicholas whether there 
was any Danger of any ſuch Thing; he 
ſad he knew nothing ot it. 

Q Did you ever diſcover that you were 
ſent out of the Way into Holland ? 

A. No. 

Q. Whether you and this Gentleman 
that interprets, have not talk'd moſt of 
this matter before you came hither? 

A. No. 

Q. Who have you talk'd to about this 
matter, ſince you came into England, be- 
ſddes Nicholas ? 

A. Nobody. 

Q. Are you a ſingle Woman ora marry d 
Woman? _ 

A. A ſingle Woman. 


The Duke's Council. 


Q. Was it your Buſineſs to look after 
the Chamber, to keep the Door conſtant- 
ly, or on what Occaſion ? 

J. 1 vs'd to waſh the Dutcheſs's Cloaths, 
and bring to Sir John Germaine's Houſe, and 


keep 
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keep the upper Rooms clean, where Sir 
John Germaine lay. | 


Q. Did Suſan go over with you into 


Holland, and come back with you? 


A. Mr. Nicholas brought me into a Room 
where ſhe was kept, and I ſtay'd a-while 
with her. TH Y 

Q. Did Suſan go with you, and come 
with you again? 

A. Nicholas, and Suſan, and T, were in 
a Room together, and Mr. Germaine came 
every Night when the Houſe was broke up, 


and told us what paſsd. 


9. Did Suſan go to Holland with you? 
ee did you go before Nicholas, or with 
im? | ern 
A. Sir John Germaine order d Nicholas and 
ſhe to go into Holland, and Nicholas went 
with her. 


Sig num 
Elianor Vaneſſe. 
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OSS SSS. 
DE yoSITIONS of Nicholas Harnſeur. 


Die Fovis 22 Februarii, 1699. 
N icholas Hauſeur Sworn. 


9. Hether he knows Sir Fobn Ger- 
2 y maine and the Dutcheſs of Nor- 
olk | 


A. Yes, Sir, I underſtand, I know both. 
Q. How long have you been acquainted 
with Sir John Germaine, and upon what 
Occaſion ? 
4. The firſt he came to know him was 
in Sfolk-Street. 
9. Whether ever he was a Servant to 
im? 
A. Yes, I was a Servant to him there. 
©. When was it you firſt came into Sir 
Ichn Germaine s Service? 
A. It was above halt a Year before King 
James went away. 
9 Did you hve with Sir Fcbn or the 
Lutcheſs? 
A. With Sir Foby Germaine. 
©. Where did hedwell at that time? 
A. He had Lodgings at the Golden-Ball. 
9. Was you with him afterwards when 
he was at the Cock-pat ? 
A. Yes, 


\ 
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A. Yes, and I lived with him at the 
Cock-pit too. 

©. At that time did you know the Dut- 
cheſs of Norfolk £ 

A. I knew her, becauſe they told me ſhe 
was ſo. 

Q. Was there any Lady that liv'd with 
Sir John Germaine at the Cock-pit ? 

A. At that time there was Mrs. Brienne, 
Sir John Germaine's Siſter. | 

. Was there any body elſe us d to lodge 
there? 

A. There was none there but her at firſt. 

Q. Was there any other afterwards? 

A. Ves, about two or three Months af. 
ter he was there; but I don't juſtly know: 
how long afterwards, | 

Q. Who was there then? | 

A. There was his Siſter, by Name Mrs, 
Fudith Germaine. 
©. Do you know any Thing about the 
Dutcheſs of Norfolk at that Time ? 

A. Yes. | 

Q. What Converſation had Sir John Ger- 
maine and the Dutcheſs of Norfolk? 


A. She was in the Houſe, and they eat | 


and drank together, and lay together. 
Q. Where was that? 
A. At Sir Jobn Germaine's Houſe next the 
Cock-pit. | 
Q. How came you to know they lay to- 
gether ? | 
A. Be- 


1C 


e- 
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A. Becauſe I was his Valet de 
_ helpd to undreſs and put him to 
Bed. 

Q. Where was the Dutcheſs at that 
Time ? 

A. The Dutcheſs was ſometimes a-bed, 
and ſometimes not, according as he came 
Home, early or late. 

Q. How long was the Dutcheſs with 
Sir John Germaine at the Cock-pit? 

A. She was at the Cock-pit before I 
came there. me 

Q. Whether he went from Sir Jol u Ger- 
maine's Service, after he came to live there? 

A. He left his Service ſeveral times. 

Q. When was the firſt time he went from 
Sir John Germaine's Service? 

A. The firſt time he left his Service, was 
in Sufolk-Street. 

Q. How long was it before he came to 
lire with him again? 

A. He came into his Service again the 
Summer after this preſent King came into 
England. 

Q. What Time of the Summer was it 

A. He can't juſtly tell that. 

Q. Whether the Dutcheſs was there be- 
fore he came to the Cock-pit, or not? 

A. She was there before. 

Q. How long continud the there? 

A. About fifteen Days after he came to 
dir John Germaine. 
Q. In 
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In what manner did Sir John Ger- 
vine and the Dutcheſs live there, during 
thoſe fifteen Days? 

A. He ſays he hath already explain d 
that before; he uſed to undreſs him, and 
piit him a-bed, together with the Dutchels 

Q. Where did the Dutcheſs live after 
ſhe went from Sir Fobn Germaine's Houſe ? 

A. She went and dwelt at Vaux-Hall. 

Q. By what Name did ſhe go when lie 
was at Vaux-Hall 

A. She went by.the Name of my Lady 
Beckman. 

Q. Whether he went with her, or con- 
tinud in Sir Fobn Germaine's Service? 

A. He went with my Lady Dutcheſs for 
ſome Time, by Sir Fohn Germaine's Order; 
he was ſometimes with the one, and ſome- 
times with the other ; ſometimes one paid 
him, and ſometimes the other. 

Q. Whether Sir John Ger maine went to 
Vaux-Hall? 

A. He came there ſometimes; he has 
ſeen him there ſeveral Nights. 

Q. Whether he ſtay d all Night there? 

A. Sometimes. 

Q. Whether he was alone, or any Body 
was with him? 

A. There was ſome Body lay with him. 

©. Who upon his Oath? 

A. Madam the Dutcheſs, Madam Beck 


Man. 


9. How 
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9. How know ycu that ? 

A. Becauſe he undreſs d him when they 
lay together. 

9. How often was that ? 

A. He can't juſtly ſay how often, but it 
was leveral tunes. 

©. What Service was he in when he 
-_ out of England, and upon what Occa- 
jon? 

A. He left Sir John Germaine s Service 
at that Time, when the Tryal was depend- 
ing between the Duke and Dutchets of 


Norfolk. 

2. By whoſe Order did you leave that 
Service? 

A. He deſir d Leave. 

9. How came you to leave that Service 
at that Time? 

A. Becauſe he was afraid he ſhould be 
oblig d to come and ſpeak the Truth ot 
what he had ſeen. 

9. Whether any went with him, and 
who went from their Service when he went ? 

A. There were two Servants of the 
Dutcheſs's. 

O. What was their Names? 

A. One is call'd Suſanna Barrington, and 
the other Elianor Vaneſs. 

9. Whither did they go? 

A. He was order'd by Sir Fabn Germaine, 
to hire Lodgings for them, where they 
ſhould be unknown and private, 

E 2 ©. What 
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©. What was the Reaſon why they ſhould 
be in Private? | 

A. He knows no other Reaſon, but the 
Difference before the Parliament, between 
the Duke and Dutcheſs of Norfolk; he was 
oblig d to take the Lodgings, becauſe the 
Wind was -contrary for them to go for 
Holland, and took private Lodgings for 
them, by the Order of Sir ohn Germaine. 
2 What became of Suſan Barrington after 

at ? - 

A. She ſtay'd about three Weeks with 
Ham, and then Sir ohn Germaine came and 
fetch'd her back again, and where he car- 

yd her, he does not know. | 
©. What became of YVaneſs, and your 
felf afterwards ? 

A. When the Wind favourd, we paſs 
the Seas. 

Q. What Time of the Year was it? 

A. It was about Eaſter that he came into 
Holland. 3 | 

D. What Time he went from his Service, 
and was order'd to be private ? EY 

A. It was about the Time of the Tryal. 

Q. Whether he hath any Paper under 

Sir John Germaine's Hand for his Diſcharge? 

We do not ask it, but only to refreſh his 
Memory. ee We 

This Paper was dated Eighth of February, 

One thouſand fix hundred ninety two; 

reckoning the Tear to begin the firſ! of 

- Jiauarg, —- - Whe- 


0 


Holland. 
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Whether that was the Time he left the 
Dutchels's Service? 

A. Yes, about fix or eight. Weeks after 
he went to Sea. | 

Q. Where did you ſtay in the mean 
Time? 

A. In the Minories, near the Tower. 

©. How came you to ſtay there ſo long. 
after you were out of Service, before your 
went beyond Sea? 

A. Becauſe the Wind was contrary. 

9. Who went over with him, what be- 
came of Elianor Vaneſs £ 

A. She went with him to Holland. 

©. Who bare her Charges thither > _. 

A. Sir John Germaine gave him ſever 
Guineas to pay for the Expences that he 
was at here, and to croſs the Sea. 

Q. How long after that he continu'd in 
Holland, be fore he came into England © 

A. He did not ſtay long in Holland, but 
went into his own Country. 

9. How long was it before you return d 
to England f 

A. The Summer following. 

9. Was he ſent for over into England, 
and by whom ? 

A. Yes, Sir John Germaine ſent to him 
often, by himſelf, and by his Brother in 


9. When he came over in the Summer 
E 3 following 
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following (in Ninety Two) whoſe Service 
did he come to? 

A. He return'd to Sir Fohn Ger maine. 

©. Where did he live at that Time? 

A. Where he lives at preſent, at the 
Cock-pit. 

O. Whether after he came back in the 
Year One thouſand fix hundred ninety two, 
he obſerv'd any Converſation between Sir 

ohn Germaine, and the Dutcheſs ? 

A. Yes, he ſays he {aw them come to- 
gether at their Houſe, 

©. What more? 

A. He again then ſaw them a- bed tope- 

ther. | gy 
©. Where? | 
A. In the Houſe of Sir John Germaine. 
©. How often may that be? 
A. He can't juſtly tell how often. 
©. Whether it was often or not? 
A. No, he can't ſay very often. 
1 J. When was the laſt time he ever ſaw 
1 them a- bed together? | | 
8 A. The laſt time he ſaw them a-bed, 
1 was not at the Cock: pit. 
|| ©. Where then? 
i A. It was at the Dutcheſs's own Houſe, 
fil where, as he believes, ſhe lives ſtill. 
| J. Whereabouts in the Town? 
| A. It is upon a Corner of the Park, near 


my Lord of Oxford's. 


9. How 


' 
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©. How long ago ſince he. ſaw them laſt 
a-bed together ? 

A. He can't juſtly tell the Time, it was 
about two or three Months before he went 
away. 

Did he mean the firſt, ſecond, or 
third Time ? 

A. It was. two or three Months before 
he went away the laſt Time, 

©. In what Year did he go away the 
laſt Time ? | 


Let him look upon any Note he bath 
to refreſh his Memory. 
Accordingly be look'd upon a Paper. 


A. "Tis the ara. ſeventh of April, 
One thouſand fix hundred ninety ſix. 

9. Did you go away then the laſt Time ? 

A. Yes, he ſays, that 'twas the laſt Time 
he left his Service. 

9. How long before that, did you ſee 
them a-bed together ? 

A. He ſays it was about two Months and 
a half before he left the Service. 

9. When my Lady Dutcheſs liv'd at 
Vaux-Hall, whether he can name any Body 
elſe that was a Servant in the Houſe at 
that Time? 

A. Yes, there was Elianor Vaneſs. 

©. What Servant was ſhe ? 

A. She look d to the Kitchen. 


9. Whether he has ſeen her in the 
E 4 Chamber 
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Chamber when the Dutcheſs was a-bed 
there? \ 
A. Yes, very often. 

Q. How came the that was Cook-maid, 
to bein the Chamber ? 

A. He ſays he can't tell the Reaſon, or 
what Buſineſs {ſhe had there, but there ſhe 
was for one Thing or other, beſt known to 
herſelf, he does not know. | 

©. Whether when the Dutcheſs was at 
Vaux-Hall, any Relations of Sir John Ger- 
maine, came to her there? 

A. Yes, they would come and ſee her. 
©. Who were they? 

A. Mrs. Brienne, and Mrs. Judith; he 
fays he does not remember that Mrs. Bri- 
enme has lain there, but Mrs. Judith has. 

©. Where it was, and upon what Occa- 
fion, he met with Elianor Vaneſs, after he 
carry d her over into Holland ? 

A. I met her in Amſterdam. 

©. Whether he came over into England 
with her, and upon what Occaſion > 

A. I met her at Amſterdam, and ſhe 
ask'd me what Buſineſs I had there, whether 
I had a Maſter, and I ſaid no. 

©. When was that ? 3 

A. About a Year and half, to his Re- 
memberance. 

9. Whether he came over with her the 
laſt Time ? 


A. Yes, he came over into England _ 
e 
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her in Company, about ſix or ſeven Weeks 
ſince. | 

9. Where has ſhe been ſince ſhe came 
into England ? 

A. She was in Lodgings. 

O. Where? : 

A. He put her into private Lodging 
that ſhe ſhould be Frank, * 

9. Why did he put her into private 
Lodgings ? # 

A. Becauſe he was afraid, in the Cir-- 
cumſtances that he is now, that ſome Body 
might give them ſome Affront, or do them 
an Injury, and therefore he thought it beſt 
to be in ſome Place of Security. 

9. What particular Reaſon had he, why 
he ſhould take private Lodgings, or have 
that Fear upon him ? 

4. He ſays, when he was laſt here, Sir 
ohn Germaine came up one Night in a 
creat Paſſion, and ſwore, and ſaid, fome. 
Body would betray him. 

9. I deſire he might repeat that a- 
ain ? 

: A. Sir John Germaine came one Night up 
Stairs, and ſaid, that Nicholas, this Rogue, 
would betray him. 

©. Who was that? 

4. He ſays, *twas one Nicholas Ruſbett, 
that ſerv'd him, or both, he cant tell, but 
he was in his Service, that he heard theſe 
Werds, and that he thought in theſe Cir- 
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cumſtances, the ſecureſt Way would be to 
take private Lodgings. 

Q. What brought him into England the 
laſt Time? Whether he was ſpoke to, to 
come, and for what Purpoſe ? 

A. He ſays, that about two or three 
Years ago, he happen'd to meet with a 
Friend, and he deſir d him, if he heard of 
a good Place for him in England, to let 

him know of it, for he would go and ſerve 
there again. 

Q. Whether he was ſpoke tao, to come 
over, or was Elianor Vaneſs ſpoke to, and 
what was the Occaſion ? 

A. My Lord ask'd him if he would ſpeak 
the Truth, and do him any Service, and 
whether he would bring this Girl along 
with him. 

Q. Who was it that ſpake to him? 

A. My Lord Duke, and my Lord 
Howard. 

Q. When was that ? 

A. It was about a Year ago. 

Q. Where was heat that Time ? 

A. He was in London. 

Q. Did he go over of his own Accord, or 
was he ſent into Holland, who it was that 
{ent for him over, and for what? 

A. It was a Friend of his Acquaintance, 
that he defir'd, in caſe he heard of a Place, 
to {end for him, 

Q. Who lent for Elianor Vameſs Py ? f 

| He 
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A. He ſays, that after he had promis'd 
my Lord Duke, and Lord Howard, to ſpeak 
the Truth of what he knew, they defir'd 
him, that if he met with Elianor Vaneſs, to 
deſire her to come over, and ſpeak the Truth 
of what ſhe knew. | 

Q. How long after did you meet with 
Elianor Vaneſs 2 

A. Tis about twelve Months ſince I met 
with her. 

©. When was the firſt Time that he ſpake 
to Elianor Vaneſs, about her coming over 
to ſpeak the Truth? 

A. "Tis about a Year ſince. 

9. How long is it ſince they refolv'd to 
come over ? | 

A. About twelve Months. 

9. Whether he was acquainted with 
Elianor Vameſs, before he met with her in 
Sir Fobu Germaine's Service? 

A. He lays never. 

9. You lay you went from Sir Joh 
Ge: maine's Service in Suffolk-Street, and you 
ſay, when you came to him again, he livd 
in the Cock- pit. Did you find Eleauor Vaneſs 
there then? 

A. He ſays he found her at the Cocks 
Dit. | 

Q. When he waited on Sir Fobn Ger- 

Maine in his Chamber, who waited on the 


Dutcheſs in her Chamber? 
E 6 A. There 
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A. There was Suſanna Barrington, and 
Elianor Vanefs. 

But who waited upon her in her 
Chamber 
A. Suſanna Barrington did, to dreſs her. 

2 Whether he had ſeen any of Sir John 
Germaine s Relations in the Chamber, when 
this Lady and Sir John Germaine, were 
a-bed together. 

A. Yes. 

Q. Name them. 

A. He ſays, he ſaw Mrs. Brienne and 
Mr. Daniel Germaine there. 

©. Did you ſee Mrs. Judith there? 

A. He does not remember that he ſaw 
Mrs. Judith in the Room, while they were 
a- bed together, but the other he hath ſeen 
when they were a- bed together, but at 
different Times. 

Whether ever he hath ſeen the Dutch- 
eſs at any other Place? 

A. He has been at the Chapel with her, 
and elſe-where. 

©. Where? 

A. At my Lord Peter — 8, and in her 
own Houle, 


Croſs-examin'd. 
©. I defire he may reduce this to a 


Certainty, what Time he went out of 
England, 
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England, and look upon his Note a- 
gain? 


He look'd again upon bis Note, and twas 
dated Eighth of February, One 
thouſand ſix hundred ninety two. 


9. How long after this he went out of 
England ? 

A. He went away as ſoon as the Wind 
was favourable. 

9. Can he recollect the Time? 


A. He ſays twas ſometime before Eaſter, 


for he came into Holland about Eaſter. 
S. When he told his Grace the Duke of 
Norfolk and Lord Howard, he would be 
true to them, whether he was in any Ser- 
vice at that Time? 

A. No, he was in no Service at that 
Time. 


8 How long had he been out of Em- 
pioy ? 
4 He has none yet. 

9. But how long had he been ont of Em- 
ploy or Service, betore he made this Pro 
lal to the Duke or my Lord Howard ? 

A. He ſays he went away about the 
twenty ſeventh of Fune. 

9. Is it the ſame Year his Paper ſpeaks 
of, that he ſpake to my Lord Duke? 

A. No, twas not; he ſpake to my Lord 
Duke about twelve Months ago. 

©. But 
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O. But how long had he been out of 
Service when he ſpake to my Lord Duke; 
when did he leave Sir 7ohn Germaine the 
laſt Time? | 

A. Tis about three Years and half ago; 
*twill be four Years in June next. 

Q. Has he been in any Service ſince that 
Time? 

A. No, he hath not. 

©. How has he liv'd ſince then? 

A. He ſays, he has ſomething of his own 
in his own Country, upon which he may 
ſubſiſt ſome Time. 

©. I think he ſaid, he ſaw Sir Fohn Ger- 
maine and the Dutcheſs in Bed together, in 
the Houſe where ſhe now lives? 

A. Yes. 

©. Then I deſire he will tell, if he 
knows any of the Dutcheſs's Servants, that 
were about her at that Time ? 

A. Yes, he does. 

©. Then, that he will name them? 

A. Henry Keymer. 

©. What's become of him ? 

A. They told him he was dead, and 
there was Suſan Barrington. 

O. I deſire he will tell of ſome of the 
© Servants that liv'd with the Dutcheſs at 
that Time, beſides that Perſon that is dead, 
and the other which is gone beyond- Sea, as 
they ſay? | 


8 Mr, Northy 


2 
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Mr. Northy anſwer d, We don't ſay ſhe 


is gone beyond-Sca. 

A. He does not know any other. 

9. Then, that he will tell what Month 
he taw them in Bed together? 

A. He can't remember the Month or the 
Day; but if they will aſk him the Rea- 
fon why he remembers it, he will tell it 
them. 

If you can come to any Certainty 
about the Time of the Year, or the 
Month? 

A. He can't ſay the Month, or any par- 
ticular Time. 

9. What Servant he ſaw in the Houſe, 
or who let him in Fa 

A. He had himſelf the Key of the low- 
er Room, and could come in when he 
pleas d | 

9. Whoſe Servant was he at this Time 
he ſpeaks of; whether he was a Servant to 
the Dutcheſs, or to Sir John Germaine? 

A. He was Servant to Sir John Ger- 
maine £ 

Q. He was faying he could tell a Reaſon 


to fix the Time; let him recollect himſeli 


of the Time? 

A. He can't remember the Time, but he 
came into the Rocm to bring a Clyſter, 
and he was deſir to ſtay without a little, 
till my Lady Dutcheſs got up. 


Q. That 
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O. That he may be poſitive whether he 
had a Key to the lower Room of the 
Dutcheſs's Houſe. | 

A. He ſays he had a Key of the Door 
that goes into the Park, and he could come 
into the Houle by it, for it was the Key of 
the Houle. 

2. What Servant was it that brought 
him up, for that Key only let him into the 


lower Room ? 
A. Sometimes Suſan Barrington, and ſome- 


times Henry Keymer. | 

Q. What Room the Lady Dutcheſs lay 
in? | 
A. Tis a Room that looks into the 
Park, 

Q. Tis not a Ground Room, I ſuppoſe? 

A. No, tis up Stairs. 

QQ. How many Stories ? 

A. He cant tell what Degree it was. 

Being aſk d that Queſtion again, upon the 
Reading his Depoſitions, be ſays, he can't tell 
how many Stor ies; but if you pleaſe, be will 
deſcribe .the coming into the Room, as well as 
he can. | 

Q. Deſcribe the coming into the Room ? 

A. That as you come upon the left Hand, 
there is a Way to go into the Dutcheſss 
Room; when you have paſsd the little 
Chamber-Door, you go into a Place full of 
China; and after that, you come to the 
Putcheſs's Bed-Chamber: On the other 


ide, 
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side, going up Stairs, there is a little 
Room, where Suſan told him ſhe lay; and 
afterwards you come into a Room where 
the Chimney 1s, as he thinks, on the right 
Hand; and he thinks there are two Win- 
dows that look into the Street, he 1s not 
very certain; and in the Room upon the 
left Hand, there is a Door into a great 
Room, and from that great Room, you can 
go into my Lady Dutcheſs's Room. It was 
ſo at that Time, to the beſt of his Remem- 
brance. 

Q. How many Rooms are there upon a 
Floor ? 

A. There are a matter of four Rooms 
npon a Floor. 

Q. Whether he has ſpoke with any Bo- 
dy that he knows is acquainted with this 
Houſe, ſince he was examin'd here before? 

A. He ſays, he has ſpoke to no Body 
ſince, that has given him any Account of 
the Houſe. 

Q. Which Side of the Park does the 
Windows of my Lady Dutcheſs's Room 
look into ? - 

A. Towards the Pond where the Braſs 
statue is. 

Q. Does the Bed- Chamber look towards 
the Braſs Statue? 

A. He durſt not go to look out at the 
Window, for fear of being diſcover d, but 
he could ſee the Water. 

Q Whether 
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Q. Whether he knows the Horſe- Guards? 
A. Yes. | | 
Q. Whether he knows Arlington Houſe ? 
A. Yes. 

Q. Whether the Window does look to- 
wards Arlington Houſe, or the Horſe- 
Guards ? 

A. He hath been there ſeveral Times, 
but twas not his Buſineſs to go to the 
Window, but when he was in the Room 
he could ſee the Water. 

Q. Whether he could tell which way 
the Window look d? 

A. He did not live in the Houſe, but 
went there ſometimes upon Meſſages; and 
when he was there, twas not his Buſineſs 
to go to the Window, but he could ſee the 
Water when he was in the Room. 

Q. Whether the Window was on that 
Side of the little Door that he came in, 
or on the other Side ? | 

A. Upon the left Hand coming in; he 
ſays, he has explain d himſelf as to the 
entering in, and he can ſay no more to it. 

Q. Was it one or two Pair of Stairs that 


the Dutcheſs lay ? 


A. He can't be poſitive whether one or 
two Pair of Stairs. 

Q. Who brought him up that Time he 
brought the Clyiter ? 


A. Suſan Barrington. 
Q. Who 
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Q. Who told him at the Cock-pit, "tus 
the Dutcheſs of Norfolk ? 

A. Sir Fobn Germaine, herſelf, and the 
hole Honle told him ſo. 

Q. Did he before that Time know the 
Dutchels ? 

A. No. 

Q Did you never ſee other Women 
there beſides this Lady ? 

A. Yes. 

Q. Did you know all the reſt that you 
ſaw there ? 

A. No, he did not know them all. 

Q. Whether he was not told, the reſt of 
the Women were of great Quality too? 

A. He never was told fo, nor did he in- 
form himſelf whether they were or no. 

Q. At Vaux-Hall, and at the Cock-pat, 
I think he ſpake as if he undreſs d Sir Jobu 
Germaine and the Dutcheſs; whether he 
undreſs'd them both? 

A. Not the Dutcheſs. 

We What Year it was they were at Vaux- 
all. 

A. It was before he went to Ireland, and 
after he came from Ireland, but he can't 
preciſely tell the Time. 

Q. Whether he has been in any Service 
ſince One thouſand ſix hundred ninety fix, 
when he left Sir John Germaine s? 

A. No. 


Q. Whether 
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Q. Whether, when he came about a Year 
ago into England, there was Application 
made to him, in order to make a Diſcovery, 
or whether he offer d of himſelf to ma e 
it? ? 

A. He never did offer himſelf. 

Q. Who was it that firſt aſk'd him the 
Queſtion ? ; 

A. "Twas my Lord Howard. 

Where did you meet my Lord Hoy- 
ard, and upon what Occaſion * ? 

A. He ſays, that twas that Perſon that 
he had addreſsd himſelf to, to get him 


into Service here, that was the Coed ion of 


their meeting together. 

Q. Did you know the Lord Howard be- 
fore: ; 

A. No. 

Q. Where was the Place they met ? 

A. He call'd him to his Houſe. 

Q. My Lord, or that Perſon ? 

A. Hz ſays, that Perſon to which he ad- 
dreſs d himſelf to get a Place, told him. he 
had found one. 

Q. Name that Perſon. 

A. Richardſon. 

Q. Where does he live? 

A, I don't know. 

8. Were you acquainted with him bs 


. Yes, 
Q Where 


1 
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5 Where had you been acquainted with 


A. At London, tis a Woman. 

Q. Whether he can deſcribe the Room, 
or the Furniture of the Room where this 
noble Lady and Sir John Germaine were a- 
hed together, where ſhe lives now ? 

4. He cannot remember any thing of 
the Furniture. 

Q. Was it hung or wainſcoted ? 

A. He ſays he can't tell, and yet he was 
there often. 

Q. Pray who was the Clyſter for? 

A. For Mr. Germaine. 

Q. Where was it to be adminiſter'd ? 

A. A-bed. 

Q. Who was a-bed ? 

A. My Lady Dutcheſs was a-bed to. 

Q. Was it to be adminiſter'd at the ſame 
Time as he and the Dutcheſs were a-bed 
together ? 

A. No. | | 

A. Was the Dutcheſs there? 

A. He laid the Syringe to the Fire. ſide 
till ſuch Time as the Dutcheſs roſe. 

QA Apothecaries are exact in Point of 
Iime in making their Bills. 

A. He ſays, I compos d the Clyſter my 
ſelf, but he did not compeſe it at the 
Dutcheſs's Houſe, but at Mr. Germaine s. 
Q. Did you ſtay with Sir Fobn Germaine 
till all was over? 

A. No 
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A. No, as ſoon as he had given it him, 


he went Home to Mr. Ge: maine s Houſe. 
Q. Whether he pretends to ſpeak of any 
other Time that he ſaw the Dutcheſs in 
Bed with him at her Houle in Duke-ſt ert, 
but when he carry'd him the Clyſter ? 
A. Yes, my Lord, he ſays he has. 
Q. Let him tell the Times and Circum- 
ſtances. 
A. He ſays he can't very well remem- 
ber the Times, but he had ſometimes Bu- 


ſimeſs there to bring and carry Letters. 


QQ. When was that Time of the Clyſter? 

A. It was about two Months before he 
lett them. 
QQ. Was that the laſt Time he ſaw them 
together ? 

A. That was the laſt Time. 

Q. How long before that did he ſee 
them together ? 8 1 

A. Long before that Time in the ſame 
Houſe. 

Q. He ſays, he has ſeen Sir John Ger. 
muine and the Dutcheſs in Bed together 
elſewhere, did he never ſee them in Bed 


together at the Mill. bank? 


A. He has ſeen them there two or three 
times a- bed together. 
Q. When did your Maſter order you to 
prepare the Clyſter? 
A. He had Orders to come and wait for 
Mr. Germaine at the Dutcheſs's, and that 
Mr. Germaine 
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„Mr. Germaine coming to the Dutcheſs's 
late, he order d him to bring the Clyſter 
„next Morning. | 
1 Q. At what Time he came the next 
„ Morning? 
A. He had Order to bring it at nine of 
the Clock, and he brought it at the 2 
pointed Hour, and he waited in the little 
Room where Suſanna was, till he was 
call d in. 
þ Q He ſays he waited for Sir Jobn Ger- 
maine, by his Orders, at the Dutcheſss, 
> Wl till it was late; which of the Dutcheſs's 
Servants did he keep Company with? 

A. He ſays he remembers very well it 
was Mr. Keymer. 

Q. Whether that Time that he ſaw 
Mr. Germaine and the Dutcheſs in Bed to- 
e gether at Mill- bank, if it was after the firſt 
Lime he was ſent out of England, when the 
e Bill was depending before the Lords? 

A. Twas after. 
- W Q. What Year did you ſee them a- bed 
r Il together at Mill bank? 
dA. It was a Day or two before Mrs. Da- 
denant dy'd. A Day or two before ſhe 
(yd, Mr. Germaine came to Mill-bank, and 
ſtay d there about eight Days. 


Nicola Hauſeur. 
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DEPOSITIONS of William Bayly 

| Die Sabbati 24. Februarii, 1699. 
William Bayly ſworn. 


VE know Sir John Germaine and 
the Dutcheſs of Norfolk? 

A. Yes. 

Q. Was you Servant to Sir en Ger. 
maine? 

A. Les. 

Q. In what Capacity ? 

A. Three Years I wore his Livery, and 
three Years I was his Steward. 

_ Q. When did you firſt come to live with 

m? | 
A. Three Weeks before the King Was 
Crown d. 

Q Was there any Converfifion between 
Sir Fohn Germaine and the Dutcheſs of 
Norfolk ; dye know that they liv'd toge- 
ther, or kept Company one with another? 

A. No, I never knew them live toge 
ther, but ſeen them keep Company toge- 
ther, but never ſaw any Inſivility between 


them. 
Q. Where ſaw you them in Company 


together? 
1 A, I ſaw 


\ 
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4 I ſaw them, in, Company, in my. Ma- 


ſter's Houle. 
N. How long ago? 
A. About, five Years ago. - 
A Where did your Maſter then live? 
4. He liv'd then where he does now. 
* Did « the Dutgheſy c of Norfolk ever lie 
there? 
A. Neyer, to my Knowledge. 


99 What Was the, Time ſhe uſually came 


there? 


A. Commonly in an Afternoon. ; 
{ - 90 "How often have you ſeen her 


there? * 


A. Twoor three times. 
Q. At what Time did ſhe uſe to come, 


and at what Time did ſhe go away a- 


gain? 
4. She us d to me there about four or 
five a Clock in the Afternoon; and might 


ſtay there about two or three Hours. 


Q. You are upon; your Oath, and pray 
tell whether Yor OTE them in Bed to- 
gether? 

A. By all that's Good I never faw them 
in Bed together? 5 

Q. Did the Lady Dutcheſs uſe to come 
thither maſk d or unmafk'd? © 

A. She us d tocome maſk'd, but put it off 
when ſhe came into the Houſe. 

Q Who us d to come with her? 


F A. There 


my Te * 
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4. There us d to come Mr. Keemer with 


Her. 
Q. What Company? did no other uſe to 


come with her to Sir * Ger maines 


Houſe ? 
A. Yes, another:Servant, Mr. Carter. 
O. Who was in the Room with them in 
Sir John Germaine s Houſe? 
A. Mr. Keemer ſtay d commonly with 


them all the Time they din'd, and after 


Dinner, the other Servants and I were in | 


the next Reom to them; and commonl 


when they had Occaſion, they would call 


Mr. Keemer. 
Q. Was there no other Servant but Mr 


Keemer that they us d to.call upon? 


A. Yes, a Gentlewoman, Mrs. Suſan Bur- 


rington. 


Q. Have you een her lately? 
A. No, not theſe ſix Months. 
Q. Dye know if your Maſter us d to go 


to the Dutcheſs's Houſe ? 


A. Yes, Thave heard ſo, but I can't ſay 


ſo poſitively. 
Q. Did you ever go with them to the 


Dutcheſs's Houſe ? 
A. No, but I have-gone with them as 


far as the. Horſe-Ferry. 


Q. When was the laſt Time you ſaw 


them together? 
A. I can't tell; I have been out of my 


_ Maſter's Service theſe four Years, 
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Q. How long before you left your Ma- 
ſter's Service, d ye think it was that you ſaw 
them together ? 

A. I cant tell; but I think it might be 
abcut half a Year. 

Q. He has gone with his Maſter as far as 
the Horſe-Ferry, pray then let him be alk d 
where he left his Maſter? 

A. I left him at the Horſe-Ferry. 

Q. What Orders did your Maſter give 
you when you left him? 

A. He order d me to go home, and keep 
the Houſe. 

Q Dye know whither your Maſter was 
gone then ? 

A. I may judge he went to the Dutcheſs, 
but I can't ſwear he went there. 

Q. Did Sir Jobn Germaine come home to 
Bed that Night? 

4. Some Nights he came, and ſome he 
did not. 

105 Did you carry Cloths to him at any 
ime ? 

A. I have carry'd Cloths for him to Mr. 
Keemer, the Dutcheſs's Servant. 

Q. Where did Keemer live, when ycu 
carry'd the Cloths to him? 
Ba In a little Street going to the Bowling- 

ey. 

0. Who did he live withal? 

A, He told me he mn with the 3 S, 

2 t 
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but he Wasa Houſe-Keeper, and had a Houſe 
there. 

© Q. Did you always carry Cloths to Mr 
'®, Keemer tor your Maſter ? 

7 A. Sometimes I carry d his Cloths to Mr. 


Keemer, and ſometimes Mr. Keemer Came to 
me for them. 


Q. Did you apprehend that your Maſte 
was then at the Dutcheſs 85 or arr. Kee- 
aner's? | 1111 1 
A. I can't tell whare he Was; ; how:can' | 
tell? I anſwer as punctually as I can. 
| Q. When Keemer came to you for Cloths, 
what Account did he give 40 you; where 
yaur Maſter was? 111 9 
A. He gave me no Account. 11 14 
Q. Whether did you ever ſee the Nutchels 
and your, Maſter together at 150 other 
| — but at his own Houſe? 1 
4 A. Never. ! 
| When you carry d the Cloths to FR 
»mer g, did your Maſter lie at Home that 
Night or not ? 
A. Hmetimes che lay at home, aud Guns 
times he did not -many Times my Maſter 
has been at the Dutcheſs of Maarten 
from four a Clock this Day, till twelve 
the next. 
= 0 Repeat it again; for that s. mats 
| nal? 
A. My Maſter has taken his Chair at hi 


own Back-dyor, at four a Clock on a _ 
a) 
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day, and not come home 'till Sunday at 
twelve a Clock. 

Q. Where has your Maſter been at that 
Time, when he ſtay'd out all Night. 

4. At the Dutcheſs of Mazareen's; and 
when he loſt his Gold, he has ſent home to 
me for more Gold. 

Q. Did. he ever ſend to you for any 
Cloths when he was there? 

A. Never. 

Q. Dye know where he was when he 
ſent to you for Cloths? 

4. No, indeed. 

Q Dye know Nicholas Hoſier ? 

J. Yes, I know him very well; I ſaw 
him here Juit now. 

Q. Did you know him when he waited 
on Sir John Germaine? 

A. Yes, he ſucceeded me, and I ſucceed- 


ed him again. ' 


Q. You was Foot-man when you went 
to Sir Fohn Germaine; when was that, and 
what Year did you leave off your Livery, 
and ſerve him as his Steward? 

A. I cant tell. 

(). He ſucceeded Hoſier, and Hofer ſuc- 
ceeded him; pray let it be aſł d him, at 
what Time he came into his Maſter's Ser- 
vice, when he ſucceeded Hoſier ? 

A. "Twas about the ſame Time that the 
Tryal was here before. 


32 Q: 
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Q. How long was it ere Hofer return'd 
again to ſerve Sir Fchn Germaine? ; 
A. To the beſt of my Knowledge it was 
three Years; for I receiv'd and pay'd Mo- 
ney for my Maſter, and Hofter was away all 
that Time; Hefier won't deny it, if he 


were call'd in. 


Q. You ſay that you ſucceeded Hoſier at 
the Time when the Tryal was here, how 
long before that Time did you return to 
your Maſter's Service ? 

A. About three Weeks before the King 
was crownd, I came to my Maſter, and 
fervd him three Years, and wore his Li- 
very; and he was pleas d, after Mr. Hoſer 
went away, to make me lay out his Mo. 
ney, to be Caterer for him, and to keep 
his Gold; and, to the beſt of my Know- 
ledge, twas three Years before Nicholas ſyc- 
ceeded me again. 

9. How long was it before he came back 
again to ſerve Sir John Germaine? 

A. Before I ſaw him in my Maſter's Houſe, 
and that he took my Place from me, twas 


three Years. 


©. Did you not ſee Mr. Hofter in England 
before that Time that you went out of your 
Maſter's Service? 

A. No, I beg your Lordſhip's Pardon, I 
will recolle& my Memory; for that as I 
have a Soul to be ſav'd, now it is come in- 


to my Mind, my Maſter ſent for Nichols 
| into 
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into Holland about a Year before Nicholas 
did come over, my Maſter told me before. 
he came, that he would ſend for Nicholas 
again, and that I and Nicholas ſhould have 
the Charge of his Houſe. Nicholas came o- 
ver, and we had the Play at our own 
Houſe z Nicholas ſtaid there fome Time, but 
he did not like his Buſineſs, and ſo he went 
away again, becauſe he could not have ail. 
the Money? 

Q. About what time did Nicholas come 
into England, after the Tryal was before 
this Houle ? | 

A. I can't reſolve yon. 

Q. Had you no Certificate of Eeave, or 
Diſcharge, when you left your Maſter's 
Service? | 

A. No, my Maſter was ſo kind, that ba 
brought me immediately into-the Excite; 
as ſoon as I was out of his Service. | 


William Bayly Croſß examin d. Lung 26. Fe. 
bruari; .15 99. 


Q. When you carry'd the Cloaths to Sir 
John Germaine s, was it the Time when you 
wore his Livery ? 

A. I carry'd no Cloaths to him when I 
wore his Livery. 

Q. Had you any Diſcourſe with the Dut- 
cheſs's Agents ſince Saturday Night? 


F 4 A. 
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A. No, I have not ſeen them, nor don't 
know them. 8 
4 Qt. He ſays he ſaw the Dutcheſs of Nor- 
Peolk at the Cock pit, at Sir John Ge maine 's 
" Houſe where he now dwells; pray recol- 
lect yourſelf, that you may be poſitive as 
to the Time ? . 
A. I can't reſolve you as to the Year, 
tis ſo long ago; I believe it is about five 
Years ago. | 11 
Qt. Can you be poſitive that it is not 
more? 
1 A. To the beſt of my Knowledge twas 
about five Years. 
Q. Can you be ſo far certain, that you 
can ſay twas not more? | 
A. I can't ſwear it was more; but I be- 
heve it may be five Year more or leſs. . 
Q. You ſay you ſaw her two or three 
times there, was it all in one Year, near 
Wo the ſame Tune or Month, can you reduce 
== it to any Certainty ? | 1 9 
it A. I believe it might be in Summer. 
All in one mmer? 
Ves, I believe all in one, to the beſt 
of my Knowledge, there was never a Win. 
ter between the Time that I ſaw her firſt 
; and laſt, 1 | 
: Q. Did you know the Dutcheſs of Nor- 
| folk before that Time that you ſaw her in 
your Mafter's Houſe, and took her to be 
the Dutcheſs of Norfolk £ 5 


_— 
1 23 A ** *. 
- 
* 
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A. I id not know her before the Tryal 
was here . | IS 

Q. Did you know her any Time after 
that Tryal, before the Time you ſaw he 
in Bir John Germaine s Houle ? | 

A, I was not ſure that it was ſhe, only 
as I had it from Mr. Keemer. 

Q Then you don't undertake of your 
own Knowledge to ſay that it was ſhe? 

A. I cant {wear that 'twas ſhe, but as 
Mr. Keemer told me, I don't know: whether 
I ſhould know her now or not, tis ſo long 
ſince I faw her, I believe it is five Years, 
it not more. 

Q Did you fee her. before or after you 
faw her at Sir Fobn Germaine's Houſe ? 

A. The firſt Time they told me 'twas 
ſhe, I met her in her Coach in the Pallmall 
with two other Gentlewomen with her, a 
little hefore the Tryal was here: I follow d 
the Coach; and. the Dutcheſs went into 
ſome Lady's Fſonſe in Dmver-Street, and 
they told me the Dutcheſs was the firit 
Woman the.t went out; this is the firit 
Time that &er I ſaw her, that I know of, 
till fuch Time as Keemer told me twas ſhe. 

Q. V/hether do you know Nicholas? 

A. { know him very well. | 

©,. Can you tell how long it is ſince he 


ca- ne laſt into England? 
4. No, he has been here two or three 


Times in England, ſince I left my Maſter. 


EF x: Q 
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Q. How long hefore this Examination 
ſaw you him, or ſpoke with him? 
J 4 I did not ſee him above theſe three 
Yea 


rs. 

Q. How long before you came hither as 
a Witneſs did you ſee him? 

A. I havenot ſeen him theſe three Years 
till I came hither to be a Witneſs, and did 
2dmire to ſee him here, that a Man that 
had got his Bread under his Maſter ſhould 
appear here againſt him, it is ſo ungrateful | 
a Thing. | 

Q. How came it that you had ſo much 
Curioſity as to follow the Dutcheſs's Coach? 

A. IT had a mind to ſatisfy my own Hu- 
Nour. | 

Q Do you know how Nicholas liv'd ſince 
he was out of his Maſter's Service ? 

A. No, I never ſaw him, nor had any 
Account of him at all, nor have ſeen him 
theſe three Years 'till now. 

Q. Did you know when Nicholas and E 
lianor Vaneſs went out of England? 

A. No, I neither knew when they went, 
nor when they came. 

O. Don't you know what Buſineſs he 
went ont of England about, the Lime you 
took his Place ? 

A. I know not the Buſineſs he went out 
ft England upon. 

Did he at that Time tell you he 

was 
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was to get away to hide himſelf from co- 
ming hither ? 

A. No, I heard not one Word from 
him at the Time of his parting. 

A What reaſon had yeu to ſay upon 
the firſt Sight of Hauſeur, that he was un- 
grateful for coming hither? 

4. I ſhould think my ſelf ungrateful to 
eat a Gentleman's Bread ſeven Years, and 
todo him all the Spite and Malice I could. 

Q. Repeat thoſe Words? 

A. J ſhould think myſelf very ungrate- 
ful to proſecute, if I ſhould do any Harm 
to a Maſter that I had ſervd ſo many 
Years, I ſhould think myſelf very ungrate- 
K let him think of himſelf what he plea- 

es. 

Q. He added ſome other Words? 

4. For any thing I know it is Spate and 
Malice. 

Q. Where did you live, when you fol. 
lowd the Dutcheſs's Coach? 

A. At Mr. Germaine's. 

This Man is a Witneſs, and fo is Ho- 
fer, let him explain himſelf what he means, 
and wherein there is any Difference be- 
tween him and Hofer, fer both are Wit- 
neſſes? 

A4. J ſay, I ſhould think my ſelf very un- 
grateful, if I would do any harm to a Man 
whoſe Bread I had eat ſo Jong, and had got 
lo much Money under him. 

F 6 


2 
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E What harm does Hofer do, being a 
Witneſs againſt the Dutcheſs of Nor orfolk, 
what harm is that to Sir John Germaine? 

A. I don't know. 

Dye reckon it ungrateful to ſpeak 
Truth to the Prejudice of a Maſter ? 
A. No, I would not ſpeak an Untruth 


for all the Maſters i in the World. 


O. Where is there any Fault more in 
Hoſter than in you? 

A. I know not. 

x; Whether did Elianor Vaneſſe live with 
Sir John Germaine when yon liv'd there. 

A. I know not who ſhe is. 

This Woman tha 2t Was here as a Wit- 
nels. | 
A. Yes, ſhe livd "WO 

& What Time went ſhe away from Sir 
Febn Ger maine's Service? 

A, I know not, I cannot tell indeed. 


Sigu d, 
William Bay ly. 


ir 
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Dis Martis, 5 Martii, 1699. 


Councel and Witneſſes being call'd in for 
the Dutcheſs of Norfolk, and the Duke's 
Conncel being preſent) the Examinations 
of the Witneſſes, taken Yeſterday in Short- 
Hand, and tranſcribd, were read to them, 
and Subſcrib'd, (vix.) 


Die Luna, 4 Martii, 1699. 


Thomas Hawkſworth Sworn, Depoſeth as 
followeth. 


Q. 9 you know Elianor Vuneb? And 
did you live in the Putchels ot 
Nor folk's Family? 

A, I came to live with the Dutcheſs a- 
bout October, 1691, and left her in Septem- 
ber, about two Years within two Months: 
Elianor Vaneſs liv d there when I liv'd there, 
and was Cook-maid. 

Q. When did ſhe leave the Dutcheſs's 
Service ? 

A. About the Beginning of Fannary, or 
the latter End of December, 1691. | 
Q. On what Occaſion went ſhe away ? 

A. She was turn d away, to the beſt of 
my Remembrance, for keeping Company 
with Dutchmen, Q. Whe- 
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2. Whether uſed ſhe any other Office 
but 1n the Kitchin ? or had ſhe Acceſs to 
the Dutcheſs's Chamber ? 

A. Never; ſhe was not allow'd to come 
any higher than the firſt Floor: She us 
to clean that Room next the Street,one Pair 
of Stairs next the Door, and the Back-Par- 
lour even with that, but was not ſuffer d 
to come into the Dutcheſs's Chamber. -- 

9. Who waited upon the Dutcheſs in her 
Chamber? 

A. Frances Knight; ſhe was conſtantly in 
the Dutcheſs's Chamber, and uſed to warm 
her Bed. 

9. You ſay that Vaneß was allow'd to 
come no higher than the firſt Floor; ex- 
plain that. 

A. The Kitchen 1s under Ground back- 
ward; that Room Vaneſs clean'd was even 
with the Street, a Ground-Room; the Lan- 
dry-maid clean'd the next Pair of Stairs. 

9. What was the Landry- maid's Name? 

A. Suſan. She's dead. 

Q. Do you know how long? 

A. No. 

Did you ever ſee Vaneß in the Dut- 
cheſs's Chamber? 

A. Never in my Life: I never heard 
ſhe was allow'd to come there. | 

9. How long is it ſince you liv'd with 


the Dutcheſs? - 


A, About 


A. About fix or ſeven Years, or very 
near it. 

9. Dye remember the Bill that was 
brought into Parliament, againſt the Dut- 
cheſs while you liv'd there? 

A. I came to the Dutcheſs the Ofober 
before that Bill was brought in. 

Q. Was Vaneß turn d away before that > 

A. She was gone a Month, or therea- 
bouts before that. 

Q. D'ye remember the Month ? 

A. To the beſt of my Remembrance, 
twas about the latter End of December, or 
the Beginning of Famary. 

Q. Was there any Stir about the Dutch 
Foot-Soldiers haunting Vane ? 

A. T never ſaw any, but have heard 
the Servants lay they did. 

9. Can you ſay what Time it was? Was 
it before or after the Bill? 

A. Before I heard any thing of the Bill 
ſhe was gone. 


CroſS-Examin d. 


9. Where do you live now? 

A. With Sir Thomas Barnardiſton. 

9. What Station were you in, when you 
liv'd with the Dutcheſs ? 

A. A Foot-man. * 

Q. Did you know Hauſeur then ? 

A. No. 


Q. Where 
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Q Where did the Dutchefs live when you 
came firſt to her? 

A. Upon the Row between the Hure 
Ferry and Mill-bank. 

Q. How long did you live there: * 

A. A Fortnight, or thereabouts, not 
much more. 

Q. Do you know where ſhe liv'd before? 

A. No 

. Do you know Sir John Germaine? 
And, on the Oath you have taken, did he 
ever come to the Dutcheſs's Houſe while 
you liv'd with her? 

A. I never ſaw him in the Houſe; I ne- 
ver ſaw any unhandſome Thing by the 
Dutcheſs all the Time I liv'd with her. 

Q. Did you never fee Sir ohn Germain 
with her? 

A. No, never; and IT had the. Privilege 
of the firſt Floor and the ſecond Floor, and 
help'd to rub the Rooms, and ſometimes I 
rubb'd Bs 4 — 

Had you the Privilege of going u 
10 in the Morning ? , going UP 

A. No, it was one Peacock that rubb d 
the Room above Stairs. 

O. Did you know Fane? Was ſhe Ser- 
vant to the Dutcheſs when you liv'd * 

A. Yes, ſhe was. 

9. Can you be poſitive as to the Time 
ef her going away? 


A, As 
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4. As near as I can tell, it was im the 
08 of Fanuan y, 1692. I came in 
the October before, and ſhe went away the 
wary following. 
O. Vere you by when ſhe was diſcharg its 
A. No. 
O. Who paid her her Wages? 
- 1 card tell. 25 
Did you never ſee Fameſs 1 in the Dut- 
cheſss Chamber? 
A. Never. 
9. Did you attend at the Dutcheſs's 
Chamber in the Morning ? 
A, Not conſtantly; we took it by Turns. 
9. Did you never attend in — Cham. 
ber when ſhe was a-bed ? 
A. No. 
9. Whb was it of her Women that at- 
tended 1n her Chamber ? 


A. Suſan Frances Knight, and Suſan 
Barrington. 
| S When did you ſee Suſan Barrington 
aſt 


A. About five Years a 

Q. Did ſhe conſtant N attend in the 
3 $ Chamber ? 

A. She and Mrs. Knight carryd Coals 

conſtantly to warm the Bed. 

Q. How old was you when you lived 
with the Dutcheſs ? 

A. About eighteen Years old, 


Q How old are you now? 4 


%. 
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A. I think about Seven and twenty. 


Thomas Hawkſworth, 


Ja NOTE, SHA, NAA, WH, WF, SHA, VE VIE, . 2 8 4 N 21e 
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Die Lune, 4 Marti, 1699. 
Jonas Peacock ſworn, Depoſeth as followeth, 


a ID you live with the Dutcheſs of 
2 1 Norfolk in 1691? 

A. "Tis ſix Years fince I left her Service 
laſt January, or thereabouts; I liv'd two 
Yeers and a half with her, or thereabouts, 
I came in Auguſt, and ſtay'd till Tamas) 
two Years following, or thereabouts. 

©. Did you live with the Dutcheſs, when 
the firſt Tryal, as they call it, came on in 
Parliament? | 

A. Yes, I liv'd with her before and af. 
ter. 

©. Did you know Vaneßß? 

A. I knew one, whoſe Name was call'd 
Lena. | 

©. What was her Buſineſs? 

A. Below Stairs in the Kitchin; I never 
ſaw her in any other Room, but the outer- 
Room next to the Street; and I was there 
all the while ſhe was there, and after ſhe 


was gone. 
9. Did you ever ſee her in the Dutcheſss 
Red-Chamber ? A. 
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A. No; the Work ſhe was employ'd a- 

bout, was dirty Work; I never ſaw her 

th, clean, but naſty, and could not eat the Vi- 
duals of her dreſſing. | | 

Q. Was you there before Vane( ? 

A. Yes, I was in the Houſe ſome Time 
before her Grace came over, to help the 
Upholder, and to carry Looking: Glaſſes 
and Stands. | 

Q. Whence did ſhe come over? 

A. She came to Mill-Bank, but I know 
not when ſhe came over; my Lady Peter- 
borough order'd me to do what I did. 

Q. Was you Servant there to the Dutcheſs 
s. WM before ſhe came over? 

5 A. I never ſaw my Lady Dutcheſs before 
ſhe came there, except ſome Years betore, 
nat Drayton, when he livd with her. 
n Q. Who hird you? | 
A.I came there by the Lady Peterborough's 
„order, and had my Victuals at my Lord 
Prterborough's. 
Q. Who hir'd you? 
4. T was not hir d at all. 
Q. How long did you live at Mzll-Bank ? 
A. I liv'd about two Years and a quar- 
ter, or ſomewhat more. 

Q. What was your proper Buſineſs when 
you liv'd with the Dutcheſs ? 

A. When the Dutcheſs went abroad, I 
went with the Coach; and when ſhe ſupp d 

| | or 


Suſarmaþ. 


never {aw her there, nor above 1 


and her ill dreſſi 


40 Yes, I ſaw the Fellows zqthey came 
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or din'd at home, I laid the Cloth, Forks 
and Spoons. 

Q. Did you ever wait above Stairs? 


A. Yes, I have waited above Stairs. 


Q. Who waited upon the Dutcheſs! in her 
Chamber ? 


4. Frances Knight, one Suſan, and one 


Q. Upon your Oath, Did you ever ſee 
this Woman, Helena, go into the Dut- 
cheſss Bed Chamber? 

A. I never once ſaw her there all the 
Time I ſtay'd there: I rubb'd the Bed. 
Chamber with a long Rubbing-Bruſh; I 


Q. Do you know at what Time it was 
ſhe came to live with my Lady Dutcheſs? 
A. Yes; ſhe came while I was there. 

Q. Did you live with the Duttheſs, be- 
fore ſhe came to Mill-bank ? 

A. Tlivd at no other Place with the Dut- 

cheſs, but at Mill- Ban and at Prayt 


on. 

Q. Dye know how Vaueſßß left the Dut⸗ 
cheſs's ef ? and why? © 

A. Yes, Upon Complaints of Diſorders 
the Victuals. 

Q. What Diſorders? | 

A. There were Men came to the Door to 
enquire for her, twice or more. 


Q, Did you ſee the Fellows? 
to che Door in the Duſk of the Evening, _ 


88 


ne 


ad 
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I acquainted the Dutcheſs with it, and told 
her Grace, I did not think it ſafe for her 
Houle, becauſe I had the Charge of Sily er 
Spoons and Forks. 

A What Sort of Men were they? 

A. One of them appear to me to be a 
Foot-Soldier,. in a Blue Coat. N 

Q. In what. manner was ſhe put away, 
or left the Houſe? © 

4. Upon theſe Complaints, the Dutcheſs 
{aid ſhe would turn her away. 

L Did you] hear the Dutcheſs ſay ſo? 

32 es. 


e ale tha t dee the T ryal, at the 
iS s Houſe, or after? 
A. To the pal UN: y Remembrance, it 


Was Valet 5 Tryel, "ks latter End of 


December, or the, Beginning of January, but 
I can't be poſitive; I think twas the latter 
End of December. 


. Did the go, av b before the Tryal or 


not? 


A. Ithink ir: the Tryal. but, 1 am 


not ſure : Yes, at the Time of the Tryal, 
1 remember another Cook, 
Q. Are you ſure of it? * 


A., Jes, I am ſure of it; 'twas the Coach. 


man's Wife, one Goſling. 
2 D re, know Hauſeur, or Nicola? 


Q 12 liv'd at Mill-Bank two Years 7 
A. 1 


Dye know no ſuch Man? 


q 
- 
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A. I never heard his Name before I 
had no Acquaintance with him, nornever 
ſaw him about the Houſe. | | 


Croſs-examin d. 


Q. Where d*you live now? 

A. Near Huntington; I board in a Houſe 
there. | | 
QQ How long have you been out ef 


Service ? 
A. Ever ſince I left my Lady-Dutcheſs, 


Q. How d'you hve then ? 

A. I board in a Houſe; I follow no Em- 
ployment, but live on my own, except to 
teach Children, two, three, or four, out of 
Charity. | OO PR 

Q. When came you to the Dutcheſss 
Service firſt. | 

A. I ſerv'd her about ten or twelve 
Years ago, but I can't remember the pre- 
ciſe Time, tis ſo long ſince. 

Q. How long did you live with her 
then ? | 

A. I liv'd with her about half a Year 
at Drayton, in Northamptonſhire : I went 
about November, and ſtayd till Lady-Day 
following. | | 

Q. How long was it before you came 
to live with her. the laſt Time? 

A. I cant tell. 


Q. Leu 


ou 


The CASE of DivoRTE: 14y 

Q. You ſay you came to live with her 
about two Years and a Quarter: What 
Time was that? | 09, 

A. I cant tell, but that may be eaſily 
found : I livd with her about fix Years 
ago, or thereabouts. 

E How long did you leave the Dutch- 
eſs, after the Hearing came on in this 
Noble Houſe ? 

A. I don't know; it was about a Year 
and three Quarters, or two Years, I can't 
be poſitive. 

.9. Was it after the Tryal began? 

A. Yes; I think the Tryal began in 
Jamary, and *twas a Year after it be- 


gan? 


9. Can't you be poſitive what Time 


you came to live with the Dutchels ? 


A. I came about Auguſt to Mill-Bank, 
but the Dutheſs was not come then; but 
the October following my Lady Dutcheſs 
came? o Sen. 

9. Where did the Dutcheſs live then? 
A. I don't know; I was at the Lady 
Ptterborough's ; I help'd her Servants to car- 
ry Things, and to get Things ready. 
| 8 Did you know where the Dutcheſs 
liv then? 2 | 

A. No; ſome ſaid ſhe livd in Flanders, 
others in Holland, and ſome in France. 

9. Was you never at Vaux-Hall while 
the Dutcheſs liv'd there? 


A. 


. 
* 
9 
? 
4 
7 
4 
* 
4 


DR livd there? 
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A: I was; never there while the Dutcheſs 
Go there, if ſhe did live there. | 
1 9. Was you never there where ſhe di 
we? 

A. When no Body livd there, I have 
— the Houſe where they lard ſhe did 
VCs j <:: | 

. How long ago. is that? 
4. Iknow not how long ago but twasin 
— res ö 
2: How came you to take Notice of that 
Houſe, more than the reſt of the Houſes 
m Vanx-Hall'? Who. Was, it told you the 


A. I think it was one chat BW 
Q. You ſaid the Dutcheſs went ſome 
times by Water: Did you 80 along with 
her at that Time? 
A. Les, 1 did, with me other Com. 
Tag | > $0 
Was you ever. ſent to the Houſe, to 
fetch Goods from thence | ? * 
A No. Io ib 
2. Who went, with you, when Je 
ns the Dutcheſs there? 
A. One Mrs. Bonffer s, and. two or thre 
- other 1; tadits. - et 
Q. Dyou know Sir Jobn Gomgine? 
A. I never faw him, but in his Coach, 
as he was going along the Street; I neve 
ſaw him in any Houle, or any other Place, 
ſitting or going, but in his Coach. 
Q. Was 
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oh Q. Was,you never at his Houſe? 
A. I never was at his Houſe, nor at any 
lid Place where he Jiv'd. 
3 9. You ſay you were admitted to the 
zwe Du:cheſs's Chamber, to rub the ant 
did A. Yes, Twas. 
. Did you not ſee Vanef there? 
A. No. 
sn Q. Can you take it upon your Oath, that 
you never ſaw her there? 
hall A. No, I never ſaw there, but I ſaw 
uſes MI Suſan Barrington there. 
1 What Service did Suſan Barrington do 
there? 
A. She help d to dreſs and undreſs her 
Grace, and to Sad Linnen, as I think. 
Q. When ſaw you her laſt ? 
A. *Twas about the 9th, roth, or 11th 
7 Auguſt laſt, at the George-Inn in Hunting- 
2 
QQ Dyou know where ſhe liv'd then? 
A. She was at Huntingdon then, and came 
with the Lady-Dutcheſs to take a Stage- 
Coach for London: She was at the George- 
3 in Huntingdon, I think, about Auguit 


| Q. You ſay you livd at the Dutcheſs's 
. Houſe at Ain Ban. before the Dutcheſs 
came thither: Did V; aneſs come with her, or 
was ſhe hir'dafter ? 

A, I think ſhe came with the Dutcheſs. 


G Dye 


to this. 


Have you any Elſtate ? 
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Q. Dye know whence the Dutcheſs: came, 
when ſhe came there? 

A. As I have heard, ſhecame froth Vaux- 
Hall: When my Lady-Dutcheſs went thi- 
ther by Water the Summer after, I was 
told, that my Lady livd at ſuch a Houſe in 
Vaux-Hall. 

Q. Didn't you know that my Lady 
Dutcheſs liv'd 2 Vaux-Hall ? 

A. Inever knew my Lady-Dutcheſs till 
ſhe liv'd at Mill-Bank. | 

QA What Account had you, at the Dutch 
AY Houſe, where ſhe was then ? | 

A. People {ſaid ſhe was in Flanders. 

UW. D'you know when Vaneſs came to live 
with the Dutcheſs ? 

A. I believe ſhe came to live with the 
Dutcheſs at Mill. Bank. 

Q. D'you know when ſhe was diſcharg 
out of her Service ? 

A. I think twas the latter End of Ds 
cember, or the Beginning of January; I 
think ſo, hut I don't ſpeak poſitively. 

Q. Was you by, when her W ages Were 
paid? | 
A. No. 

Q. Have you ever ſeen her ſince? 
A. No; I never ſaw her from that Hou 


Q. Where have you liv'd ſince you 
the Lady-Dutcheſs's Service? And how 


A 1 


how 


* 
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A. I have a {mall Matter to live on; I 
live near Huntingdon z I was barn near there, 
tis my Native Place; I have livd there 
about four or five Years, or within ſeven 
Miles of that Place, or thereabouts. 

Q. Did Vaueſs dreſs the Dutcheſs's Din- 
ner when ſhe liv'd there? for it ſeems ſhe 
was not good enough to ſerve you. | 

A. Yes, ſhe did dreſs the Dutcheſs's Din- 
ner, but I did not care to eat Victuals of 
her dreſſing. 

Q. When did you firſt complain to the 
Dutcheſs, that Men follow'd Vaneſs? Or 
- you apprehended Danger by her being 

ere ? 

A. I cant tell. 

12 Was ſhe diſchargd immediately after 
that? 

A. I think ſhe was diſcharg'd in a very 
little Time after. 

9. You lay there were ſome other Ladlics 
that went with the Dutcheſs to Vaux-Hall ; 
Can you name them ? | 

A. Mrs. Marſhal, and ſome others, but I 
cant be poſitive. 

D. Did you know Mrs. Briane ? 
' 4. No; I never heard her Name before. 

9. Did the Dutcheſs eat always at Pe- 
— ai e, or Mill-Bank-Houſe, as you 
callit? | 

A. Sometimes ſhe eat Abroad, and ſome- 


times at Home, | 
G 2 Q. Who 
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©. Who dreſs d Her Victuals when ſhe 
eat at Home? | 

A. Lena. 

©. What dye mean * al Beil li ſ 2 

A. Peterborough-Houſe. 

2. Who did you hear ſay, the Dutcheſs 
liv: at that Houſe at V aux- Hall? 

A. The Dutcheſs was going by Water, 
and told the Ladies then, that that was the 
Houſe ſhe had liv dat, at Vaux-Hall , and 
walking in the Garden of the daid Houſe 
told 'em fo, 


Siga'd, 
Jonas Peacock 
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$.- — <Yy - * . _ 
” . 
are N 
an; . XY go 9 % 
— _ — ”. — 444 * 8 " 
” * 25 5 


CA "Gs - - 46» 
- © * 
* Le 
— 9 Ia 8 
1 


OW long have you livd in the 
2 N Dutcheſs of Norfolk's Family? 
A. Twenty ſeven Years, or upwards. 
9. With whom did you live all that 
Time? 
A. With the Tady Dutchels's Father 
the Lady Peterborough, and W 
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9. Did you live with the Dutcheſs when 
ſhe liv'd at ” Mill Bank? 


A. Yes, Ilivd with her at her firſt cm- 


ing there. 
2 Have you deen with Her ever ſince ?: 
y Ad (- "B88. 
9. Did you know Vaneſs in the Dutcheſs's- 


Family at Mill-Bank, and what Employ” 


ſhe had there? 

A. Yes, I know her very well: She was 
in the Kitchin- 

Vid you uſe to be in the Nutcheſs's 
Bed-Chamber, and about her Perſon. 

A. Les; I was the firſt in the Morning 
there, and the laſt at Night, conſtantly. 


9. Did you know Eleanor Vaneſ there? 
And did ſhe uſe to come into the Dutcheſs's- 


OI] ? 
A. She never came there. 
9. Where us d ſhe to employ herſelf: A 
A. In the Kitchin. 


9. Was , ſhe well enough in Cloaths,. 


cleanly enough, and fit to come into the 
Putcheſs's Chamber ? 


A. No, ſhe was not. 


9. What Time went ſhe away ? va ; 


upon what Account ? 
A. My Lad dy put her away, becauſe Sol- 


diers Came an 


her to Ale-houſes about Ten a Clock at 
Night. I went up one Morning, and com- 


plain'd of her to * Lady Putcheſs, and 
G 3 told 


asked for her, and ſent for 
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told her that Soldiers. haunted her, ask d for 
her, and ſent for her to Ale houſes at ten a 
Clicck at Night: And my Lady Dutcheſs 
ſaid, ſhe would not keep a Servant that 
kept ill Hours. 

Q. Was this before the Tryal? 

4 Yes, my Lady put her away upon 
my ſpeaking this. 

©. Do you know why ſhe was put away? 

A. Yes, tor having Soldiers haunt her 
Company. | * 

©. Conſider well what you ſay. 

A. Yes, my Lords; I ſpeak what my 
Conſcience tells me: Here I am before the 
Lords, I muſt ſpeak Truth. 

O. How far can you recollect your ſelf, 
if it was before the Tryal, or not, that ſhe 
was put away. | 

A. Tt was before the Tryal. 

9. How long? 


A. I] can't remember; I think it was 
abont a Qnarter cf a Year, I can't tell 
exactly, but it was near upon. 

©. How near was you to the Dutcheſs? 
What was your Employment? 

A. I help'd to get her to Bed, as her 


Chamber-Maid. 


S. Did Eleanor Vaneß never undreſs her? 
A. No, never in this World. of 
Did you never know her come into 


the Dutcheſs's Chamber? 
| A, Never, 
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4. Never, never. Oh, fie! Never, in- 


deed. 1 

9. Dye know Nicholas Hauſeur ? 

A. I don't know him: There were many 
asr'd for Mr. Keemer, but I did not 'know 
them, for he has many Acquaintar ce. 

9. Did you know Thomas Hawſwa th, 
your Fellow-Servant ? N od 

A. Yes, he came when my Lady came 
to Mill Bank, Mr. P:acock came before, they 
were both Servants together. 


Frances Knight Croſs-Examin'd. = 


9. You ſay vou livd Twenty ſeven 
Years and upwards with the Dutcheſs, and 
71 Mother? Do you live with the Dutcheſs 

4. Yes. | | 

©. How long is it ſince you livd with 
her Mother? | 

A. After the Dutcheſs was marry'd, I 
came to live with her and my Lord- 
Duke. 

Q. Have you been in her Service ever 
ſince, 

A. Yes. 

9. After the Duke parted with my Lady- 
Dutcheſs, where did the go to live? 

4. She liv'd at Mzill-Bank, and no where 
elſe that I know of. | 

©. Came, you to live with her ſoon after 

N 64 her 
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her Marriage? And have you livd with 
her ever ſince? And did ſhe ever live at 
Vaux-Hall ? 

A. I never liv'd with her at — 

Q. Then vou have not ly q with her 
ever ſince? 

A. I have livd with hex ever fo 1 
have taken my Oath, and as near as I can 
tell you. 

Q. Where did the Lutcheſs live before 
ſhe came to Mill. Bank? | 

A. She liv'd at Vaux-Hall. 

Q. Did not you live with her there? 

A. No; I broke my Leg, and was breught 
Home to her Mother's, and ſtay'd there 
a Twelvemonth ; Mr. Peters was my Sur- 
geon, he can tell it. I came here to ſpeak 
the Truth. 

Q.: Don't be angry. 

A. No. 

Q. Did you continue with the Dutcheſ 
till you bike 1 Leg 

A. Yes; and when J beck my Leg, I 
went Home to her Mother's. 

Q. When left you the Dutcheſs, after 
ſhe parted with mx Lord- Duke? 

z I left her at Mill-Bank. 

Do you know the Queſtion that's 
a5. ? When did you leave the Dutcheſs 
after ſhe parted with the Due? 

A. 1 — no ſuch Queſtions as you ask. 


I Feak the Truth, as well as I can. 
Q. Where 
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Q Where did my Lady - Dutcheſs go, 
when you left her? | 
A. I went away Lame, and could do her 
no Service. 
Q. Where did you come to my Lady- 
Dutcheſs again, when you were well. 
A. At Mill- Bank. 
Q. Was you ever with her at Vaux-Hall ? 
A. I was not there, becauſe I was Lame. 
Q. Was you ever at Vaux-Hall ? 
A. I told you I broke my Leg. 
Q. Was you ever at Vaux-Hall, or not? 
A. I tell you, I was Lame. 
Q. Was you ever at FVaux-Hall at any 
Time ? | 
A. I tell yon I was Lame; I give you 
an Anſwer to your Queſtion. I tell theſe 
— Lords, that every Word J ſpeak is 
ruth. 
E . But you are Swore to ſpeak the whole 
ruth. | | 
- I ſpeak the Truth, Why ſhould you 
010? \ , 
Q. Was you ever with the Dutcheſs at 
Vaux-Hall £ | | 
A. I was not able to be there with her. 
Q. Was you there with her, or not? 
A. T was nat able to go thither. 
Q. Was you never there? - 4 
A. I was not able to go thither. 
Q. Was you ever there or not, with the 


Dutcheſs? 14 
; G 5 A. No, 
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A. No, Inever was at Vaux- Hall in m 
Lite, but at Mill- Ban and hite. hall] 
have. L Memorandum, in this Interlineation 
was alterd, upon reading over her Exami- 
nation, Tes, J have been there, but I did not 


. ſtay there. 


Q. Was you ever there with the Dutch 
eſs, or not? 

A. I was net there: I tell you I was not 
there, I was Lame, 

Q. Was you never there with the Dutch- 
eſs at any Time? 

A. No, I tell you I was Lame: IT was ne- 
ver there with the Dutcheſs. 

Q. Where was the Dutcheſs before ſhe 


came to Mill-Bank: 2 


A. That J can't tell. 
Q. Where was ſhe when you broke your 
ws. > 
_ A. I left her at Mill-Bank, with her Mo- 
er. 


Q. Where did you find her, when you 
came again? 

A. I found her at her Mother's. 

Q. Can't you. tell where ſhe was in the 
mean Time? 

A. No. 

Q. Was you never told by any of the 
Family, where ſhe was at that Tine 2 

A. No. 

Q. Did Vaneſ come to the Dutcheſs wheo 
ſhe liv'd at Mill-Bank ? 

A. Yes 


\s 
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A. Yes. 111 
Q. How long did ſhe live with her after? 
A, I can't tell; but a ſhort Time. 
Q. Do you know Suſan Barrington? 
t A. Yes. 
Q. When did you ſee her laſt” 
4. About three Weeks azo. 


4 Q. Is the not in the Dutcheſs's Service 


ſtill ? 

A. T1 tell you the Truth; She receiv'd 
a Letter from Flanders, acquainting her that. 
her Mother was dead ; ſhe was very much 
afflicted with it; and when the Dutcheſs. 
came in, I told her Grace, that Suſan had. 
receivd a Letter that her Mother was dead, 
and I did deſire my Lady to give her Leave 
togo to Holland, and ſhe's there. 

Q. Did you ſee the Letter? 

A. I ſauw it 
1 Q Was it from her Mother, or fram her 

iſter! 

A. Tes, twas from her Siſter, That hes 
Mother was dead. 

Q. Was Suſanna Barrington in the Dutch» 
els's Service, when this Bill was depending 

A. No. 

Q How long is it fince you receiv d thay 
Letter ? | 

A. Tis about three. Weeks ago. 

Q. How long is it ſince the went. 

A, A Fortnight, to Day. 
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Q. Did you ſee her at wy Ting ſince 
theſe three Weeks?” | 


A. No, No. 
Did you not live with per i in the 
Houle ? And did you not ſee her? 
A. She has been gone about a Week. 
2 7 . know Mrs. N. „ 1.4 
0 | 4 
. D'ye know Mrs. Briane + ? 

A. I have heard of her Name, but am not 
acquainted with her. 

9. Had you any Diſcourſe with Vaneß, 
when ſhe — to Mill Bank, to live with 
the Dutcheſs ? 

A. No, I never lik'd her Diſcourſe, 

Q. Did Jou ever hear the Dutcheſs ſay 
that ſhe liv'd at V. aux-Hall « 2 

A. No. 

7 Do you know Sir Foby Germaine? 

A. I know him by Sight, 
2. * you cver ſee him at the Dutcheſs 8 * 
0 

25 Did you never ſee him at * 
or at her Houſe here? 

A. No, my Lords, never. 

9. Did Yaneſs come along with the Dut- 
chefs when ſhe came to Mi i Bank? Or Was 
hir d after her Return? 

A. She came after her Return to Mill 
Bank. i 
Q. What Time went ſhe away? 
A. I can't tell the Day; that's a hard 
Queſtzon. 
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Queſtion. She went away on my ſpeakin 
to the Dutcheſs, that ſhe was haunted wit 
bad Company. 


Q. Did not ſhe dreſs the Dinner, when 


the Dutcheſs din'd at Home. 
A. Yes; but ſhe never din d at Home 
but very ſeldom. | 

 Q.Cantyou tell when Vane went away? 

A. No. 

Q. Did you know Nicholas Hauſeur ? 

4. No, I know no ſuch Man. There 
were many People came to Mr. Keemer, 
Lcrds Servants, and others, I don't know 
ſuch People. 

Q. Ycn have heard that the Dutcheſs 
liv'd at Vaux-Hall. 

A. Yes. 

Q. At what Time did ſhe live there ? 

A. I can't tell you; I was ſick in Bed. 

Q You may recollect, about what Tune 
was it? | Ts | 

A. T was lame in March, this Month: 
I can't tell what Year. 

Q. Dye know what Houſe ſhe liv'd in? 

A. Ves; 'twasone Sir Thomas Groſvener's, 
at Mill-Bank. 

©. Lask you what Houſe ſhe livd at, at 
Vanx-Hall ? 

A. I know not. 

9. How came you to know the Dutcheſs 
lw'd at Vaux-Hall 2 | 

A, You ask what I can't tell you. 
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Jou daren't tell. | 
Yes, I'll tell the Truth, "before all 
the Houſe of Lords. 

Q. You ſaid ſhe liv'd at Vaux Hall? bo 

A. No, I never ſaid it. 

; Whence came the Dutcheſs, when ſhe 
came to Mill- Bank? 

A: She came from the Place ſhe did; I 
did not ask her the Queſtion, I durſt not 
be ſo bold. 

Q. Can't you tell when ſhe came to Mill. 
Bank? Nor from what Place ſhe came? 

A. I can't tell the Day when ſhe came. 
I don't ask from what Place People come. 

Q. When did you know Sir John Ger. 
maine firſtꝰ 

A. I ſaw him firſt with my Lord- Duke 
there, at his Houſe in the Square. 

Q. Did you never know him keep Com-. 
pany with — Dutcheſs? 

A No, but only with the Duke of Nor- 

folk there: 5 | freaks in the Preſence of God. 


. 3 
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Die Lune, 4 Maiti, 1699. 
William White ſworn, Depoſeth as foloweth. 


9. ID you live with the Putcheſs of 

Norfolk for ſome Years paſt ? 

A. I liv d with her ſince the arſt Week 
of the firſt Tryal, about fix, or ſeven, or 
eight Years ago. 

9. What Care was there taken about the 
Dutcheſs's Door into the Park 

A. I generally went out the firſt in 2 
Morning; the Door had two Bolts, a Crots- 
Bar, wn, an Iron Chain; beſides, theſe I 
unbolted every Morning, and unbarr d, 
when I went out early. 

©. Did you ever hear or underſtand that 
Hauſeur had a Key to that Door? 

A. I never knew any thing of it, nor 
know not of what Uſe it could have been; 
tor he could not come in till the Door was 
unbolted. 

9. Say poſitively, whether ever yon 
heard that this Man had a Key to that 
Door. 

4.1 never heard it. 

Q. Did you ever ſee him come in at that 
Door ? | 

A. Yes. 

Q. How 
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Q. Ho] Upon what Occaſion ? 
A. I happend to be going out my ſelf, 
and to open the Door for him. His Buſi- 


neſs, I was told by my Lady-Dutcheſs's 
Maid, was, That ſhe had lent Money to a 


Man in Holland. and ſhe wrote a Letter, to 


be carry d by this Man to her Siſter, to get 


the Money; and ſhe ſent another Letter 


by one Bull, to carry to Holland, to get 


the Money, as ſhe told me. 

Q. Did you let him in? 

A. I unbolted the Door, and let him in. 

2. Did you find that this Man us d to 
come freely to the Houſe, at that Door, 
by any Rex? 

A. No, I never knew it. 

9. Who did he come to? 

4. To Suſan Barrington. 


H. Did you ever ſee him above Stain 


with her? 

A. No, he might come in, and I not 
ſee it. 

Q. Did the Dutcheſſ or Seryants ſay any 
thing that he had Leave to come in? 

A. I never examin'd that; becauſe any 
Body that had Buſineſs, had Leave to come 
in, as Tradeſinen, and others. : 

'©. Did they tell you in the Houſe, that 
Hayſeur was at Liberty to come into the 
Houſe with a ex??? 

A. No, never. 


9: Had you ever any Diſcowſe "i 


Hauſeur £ 


8 
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4. I was one Day coming from C 
and met Mr. L Eſtrange, = this Hanſcur. 
L'Efrange told me that he was ill ot the 
Gripes. IL told ham, that the beſt Thin 
for it was Burnt-Claret; and he and 1 and 
Hauſeur went to a Tavern in Si 
And while we were together, Hanſeur re- 
flected upon his Maſter, ſay ing, his Maſter 
had us'd him ill, and dedere d to be ill 
us d. Mr. LEſtrange heard theſe and ſome 
more Words; and Mr. L'Eftrange told me, 
that he ſpoke to that Purpoſe, he was re- 
wy d to be eveng d of his Maſter. 
©. What did he ſay of his Maſter ? 
aid, his Maſter had us d him very 
ill; he had many threatning Words; he 
ſaid his Maſter was an ill Man, and de- 
ſerv'd to be ill us d, and a Time would 
come when he ſhould repent 1 
2. When did he ſay theſe Words? yi. 
A "['was about Michaelmas two Years. 
ago, or a Y car ago, I cant tell which. 


Craf-Examin d. 


9. You ay. you liv'd with the Dutcheſs 
the firſt Week of the firft Tryal; was Va- 
. there at that Time? 

A. She was gone before I came. 
(). How long ? 
A. I can't ak; I never ſaw her there, to 


lie beſt of my Remembrance, but — 


| 
| 
| 
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2 there was ſuch a one in the Fami. 

Yo | | 

Q. Did you know Hanſeur ? | 

A. J fee him come in at the Back- Door. 
Q. Whoſe Servant was he then? 

A. The firſt Time I did not know ; but 

a little after, I was told he was Sir John Ol | 

Ge: maine's. 
Q. What Occaſion had he to come to the 

Dutcheſs's Houſe ? | 


A. I know not, but about the Buſineſs of | 


the Letter. | | 
Q. How often did you ſee him there? | 
A. Two or three times, or more. 
Q. With whom? | 
A. With Suſan Barrington. 
Q. What wag his Buſineſs with her? 


A. Abont the Money, as ſhe told me, 
He went along with that Woman ſhe ſent 
a Letter by him; and ſhe ſent Letters by 
ſome other Dutchmen, into Holland, about 
the Money. Ws 5; 

Q. Did he aſk for any other Servant ? 

A. Not that I know of. 

. Q. Did you ſee him above Stairs with 
w?; 2"; | | f 
A. I never ſaw them in any Apartment 

but that Place below, where the Lumber is, 

near the Park-Door. 

Q. D'you know Suſan Barrington? 

A. I know her very well. 

Q..D'you know where ſhe 1s 1 * 

| Her 


Ry” "Y FF” 
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A. Her Mother dy'd about the 1cth of 
January, and then I ſaw her all in Tears, 
and ſhe went away, after this Account of 
her Mother's Death. 

Q. When did you ſee her laſt? 

A. J have not ſeen her this Fortnight or 
Month, that I know of, that I could di- 
ſtinguiſn her from another Woman, except 
ſhe had a Maſk on. 

Q How long before this Tryal faw you 
her ? 

A. About a Fortnight. She gave me an 
Account that her Mother dy d the 1cth of 
Jamia y, in Holland. 

Q When did ſhe go away? 

A. I did not take Notice of the Time 
ſhe went away. 

Q Did you know Hanſeur at any other 
Place but at the Lady-Dutcheſs's ? 

A. Never, but as I have ſeen him in the 
Fark, and with Mr. L'Eftrange. f 

Q. Was you never with him at Sir Jahn 
Germaine s. 

A. Never. 

Q. D'you know Sir Fobn Germaine? 

A. After I had livd with the Dutcheſs 
ſome time, I was told by ſome in the 
Street, that that was his Coach, and his 
Livery; and that he was the Man that 
there was ſo much Noiſe about. 

Q. Did you neyer ſee him in the Dutch- 


&s's Houſe ? 
4. F 


> 
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A. I never ſaw him in no Part of my 
Lady - Butcheſs's Houſe, nor in no 4. 
partment; and I am the only Man that 
goes up and down Stairs. 

Q. Did you never ſee him in the Dutch 


els's Company at any other Place? 
A. No. 


Q. Did you conſtantly lie at the Dutch 


eſs's Houſe? 

A. When the Dutcheſs was laſt at Dray 
zon, I lay at Richmond two or three Nights, 

Q. Did you lie conſtantly there, when 
the Dutcheſs was there? 

A. I was ſick near a Month, and all that 
Time I lay at my Wife's ; but moſt com- 
monly lay at the Dutcheſs's, ſince ſhe 1 1s 
come to Duke-ſtreet to live. 

Q. You ſay, vou usd to open the Door 
in the Park, firſt in the Morning: What 
time did you uſe to open it at? 

A. At ſix, ſeven, or eight a Clock in a 
Morning; there was no certain Hour, but 
J generally open d that Door. 

Did you ever know Hanſeur come in 
at any other Door but that ? 

A. Ves; one wet Day he came in at the 
Street- Door, before the Porter, and all the 
Servants, and aſk d for the ſame Woman. 


Q Did he never aſk for any other Bo 


12 I never heard him aſk for any but $6 


ſan Barrington, for ſhe was his * 


Woman. 


Ci 


at 
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Q It Nicholas got in at the Park-Door, 

could not he get up Stairs? 

A. If he could get in at that Door he 

talks of, he could not get into the Dutch- 


eſs's Apartment; for there was a Room be- 


twixt that, where the Plate and Jewels 
lay, that no Key could open; that if he 
could-get up two Pair of Stairs, he could 
not get in there. | 

Q. If he had a Key, and got in at any 
Door; could not Suſan Barrington, when he 
came in, without any Difficulty, lead him 
round the Houſe 

A. I can't ſay but ſhe might; but I ne- 
ver ſaw han but below Stairs with that 
Woman, and then he went away without 
geing up Stairs. IPD 

Q. Lid you never ſee him bring any 
thing to the Houle ? 

A. No. k 

Q You nam'd| one L'Eſtrange, that you 
ſaw with him at the Tavern; What is he? 

A. He was my old Fellow-Servant at 
the late Duke of Norfolk's. 
* What Diſcburſe had you with him 
then? 

4. He complain'd to me of his being ill, 
and I gave him the beſt of my Advice. 

9. What Time was it that Nicholas had 


= threatning Words againſt his Ma- 
ter ? 


A. About 


4+ 
_ 
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A. About ten, eleven, or twelve Queck 


at Noon. 

©. How long ago is it? 

A. I can't tell if it be a Year, or two 
Years; 'twas a little after Mic baelmas; but 


whether it be one Year or two Years, 1 


can't tell. 

9. Could not Mr. LEſtrange tell? 

A. I aſk'd Mr. L'Eftrange, and he could 
not tell. 

: Whoſe Servant was Nicholas then! 

A. He was no Body 's Servant then. He 
rail'd againſt his Maſter at that Time for 
turning "him away. 

9. Did you not knowy who Was bis Mz 
ſter a Year or two ago ? 

A. He told me he was out of Place. 

& Did you not know him to be Sir John 
Germaine's Servant, when he came to the 
Dutchels ? 

A. I did not know it, when 1 firſt ſaw 
him and Suſan tozether ; but ſome time be 
fore he went away, I heard he was his Scr. 
vant. 

9, But you ſay, you did not know Si 

ohn Germaine about two Years ago. 
0 A. I did not know him, ſo as to teak. to 
im. 


William White 


Die 


Nie 
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oY. 
e ge: hte: v eh gere 
IT 4 Marti, 1699. 


Matthew Mac-Dondell Sworn, 
epoſeth as followeth. 
| ; 


| W long have you livd with 


he Dutcheſs of Norfolk © 

Anſw. Four Years, at Lady-Day next. 

9, In what Manner was the Door going 
out to the Park kept ? Had any Body a 
Key to it, that was not of the Family? 
Did it uſe to be left open ? 

A. "Twas not to be left open; 'twas 
very unſafe to be left open: Beſides, it 
was bolted and'lock'd. 


Q. Was here particular Care taken ot 


that Door? 

4. Yes, I my ſelf bolted it very often 
at Night. | | 

Did you often unbolt it in a Mor. 
ning ? | 

A. Yes. 


Q. Whether or not, the Time that you 
liv'd there, did you know any Body, that 
was not of the Family, come with a Key 


to open that Door ? 


A. Never. * 
Q. Did you know Hauſeur or Nicholas? 
Had he a 


ey to that Door? 
| A. J 
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A. I never knew it. 
Q. Did vou ever ſee him come in at 


nd that Door for him once o 

145 when he rung —_ 

0 When was that! N . USLLATA 

A. In an Evening 

Q What did he come out! 

A. I do not know; but he all#d for Sn. 

ſan, my Lady-Dutcheſs s Servant. | 

Q Did you ever ſee him go'up Stairs? 
| 15 I never did hear he went "oy in my 
Life. 
Q. When he alk'd for Suſe, did he p 
up then ? 1s | 

A. No, I call'd bd: to him, ad never 
ſaw him go up Stairs. 

Q. Did you ſtay with him all the While 
Sufan was with him? 

A. No, I had no more Buſineſs, 1 went 
my way. ' - 

©. Was Nicholas, when he rung, in the 
Park, or at the inner Door? 

A. In the Park. 


* 1 : Crofs-Examin'd. | f 
. Did you kno whole: Servant Nic 


las Was? 
A. I did not know, nor I aſk'd no Que 
ſtions. 2 5 


9. How often have you ſeen him at the 
+ Dutcheſs's? 

A. Three times. 
oY 9. Did he always aſk for Suſanna Bar 

rington « | 

A. One time he aſk'd for Mr. Keemey. 

9. Who was Mr. Keemer ? 

A. He was the Dutcheſs's Servant. 

Q. Did you uſe to ſtay with him, or did 
you leave him? 

4. No; to tell you the plain Truth, I 
y thought he came to court Suſan, and did 
bot ſtay with him. 
wil Q. Did you ever ſee him up Stairs in 
an's Room? 
et 4. I never ſaw him there. 

Q. What Employment have you under 
ile W the Dutcheſs? 

A. Jam her Footman. 
nt MW Q. When did you ſee Suſan laſt? 

A. On Tueſday Sev n-night, in the Mor- 
he Wining. 
. Not ſince? 

A. No. | 

Q. Where did yon ſee her then? 

A. At the Dutcheſs's Houſe. 

Q. What became of her after that ? 

4. She ſaid her Mother dy'd lately in 
olland, and ſhe was going there. 

Q. When did you hear her ſay ſo? 

A. I heard her ſay fo ſeveral times be- 
Nee the went away, .. Month, or a Quar- 
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ow ter 
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ter of a Year before ſhe talk'd of going to 
Holland. | 

Q. Upon you Oath, don't you know 
that ſhe is at the Dutcheſs s? | 

.A. T know not of her being there. 

Q. Can you take it upon your Oath, 


when ſhe was firſt wanting? 
A. T-iaw her on Tueſday Sev'n- night laſt, 
zin the Morning. 
Q. How came you to know ſhe was gone, 
if you don't know the Time when ſhe 
went ? | 
A. I did not know ſhe was gone, till! 
went Home from the Houſe here. 
Q. Who told you ſhe was gone? 
A. The Servants. 
A She was there when you came hither? 
A. On Tueſday Morning I did ſee her. 
Q. Has the Dutcheſs another in her Sta- 


tion? | 
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i A. There is one Mrs. Cambell, that dreſ- 
ſes my Lady-Dutcheſs, but ſhe does not 


live there. 


Q.. Did ſhe uſe, in Syſan's Time, to come 
and dreſs the Dutcheſs? 


A. Yes, ſhe us'd to come ſometimes. 
Q. Has the Dutcheſs taken any Body to 
do Suſan's Work ? | 


A. I know not of any. 
Sign d, 
Matthew + Mac-Donnel. 
Dr 


* 4 ma as 6 4 B44 
- bo — EE * 
N 
e 

5 — 1 I 

WY 
4%. — 

. - 


wy 22 
n 


CASE Divorce. 171 


N Ses s s , S sn 
W | 

Die Lung 4 Marti, 1699. 
h, Mr. Robert Welburne Sworn, 
Depoſeth as followeth. 
ſt, 


Queſt. FF 7 Hat Account can you give of 

4 W Mr. L'Eftrange's — No- 
he ice to be a Witneſs ? 

.. T was told by the Dutcheſs, that 

11 MLEfrange had been with her, and gave her 

an Account of ſome Particulars between 

V bite, and him, and Nicholas That having 

the Griping in the Guts, they went into a 

er? N Javern together: That he heard White and 

Nicholas ta 15 together very loud; but he 

told me he had the Gripes, and could not ſo 

well mind what he ſaid, but he heard him uſe 

hard Words againſt his Maſter, but he could 


ta- 


not FEY that he ſaid he would be re- 


veng d upon his Maſter ; but he would re- 
ollect himſelf, and if he could remember, 
he would ſay what he could. He told me, 
he had been bred in the Norfolk Family. 
Q Did you aſk Mr. L'Efrange about thi 
latter: 
4 Yes. Mr. L'Eſtrange told me, he re- 
Nember'd they were together, and heard 
Nicholas ſpeak very hard, ill Words againſt 


me 


7 {0 


nek s Maſter, but he could not be poſitive 
De H 2 what 
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what they were; but what he could re. 
member, he would ſpeak, if that would 
do tHe Dutcheſs any Service. He deſird 
my Lady-Dutcheſs would give him Notice 
the Night before, and he would appear. 

Q. When was this? Ie. 

A. Twas Tueſday or Wedneſday ; 1 think 
twas Wedneſday. 


 Croſs-Examin d. 

Q Did the Lady-Dutcheſs tell you what 
Mr. LEſtrange {aid ? 

A. Les; that gave me the Occaſion to 
ſpeak of it. He ſaid, he heard Nicholy 
lay hard, ill Words againſt his Maſter , but 
not that he heard him ſay he would ſtudy 
to be revengd. Perhaps, ſays he, there 
might be ſome other Words. That he was 
in the Kitchin, and would endeavour to 
recollect who was there beſides ; and if he 
had two or three Days time, he would en- 
quire. 

Q. Did you let him know that you was 
concern d for the Dutcheſs? 

A. Les; and he told me he would tell 
what he could ſay in this Matter; and he 
ſhould be ready to appear at any Time, if 
that would be for the Dutcheſs's Advan- 
tage. 
0 Did he tell you he was going abroad, 
i to Holland? 

A. Not one Word. 


Q Dil 
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Q. Did you intimate to him, when the 
Dutcheſs was to make her Defence? 

A. I think I did, but I can't be poſitive; 
bat he took no Notice to me, that he 
would not be there. 

Q. D'you know Mr. La Fountaiue ? 

A. Yes I know one La Fountaine. 

Q. Is he in the Dutcheſss Service ? 

A. I believe not. 

Q Dyou know whether he is at Drax- 
ton? 

A. T have ſeen him at Drayton. 

Q. Did he live with Sir Jobn Germaine, 
that you know of ? 

A. Never, that I know of. 

Q. When ſaw you Suſan Barrington? 

A. I can't be poſitive ; but I think, not 
this Month or fix 1 Weeks: 

Q. Han't you ſeen her ſince this Bill 
was brou bt 1 in? 

A. Poſe tively, I have not. 


Stgn'd 
Robert Welborne. 


H 3 


, 


Eleanor Monfort ſworn, depoſeth af followeth, 


Account you came to know him ? 


Nicholas? 
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Die Lune 4 Marti, 1599. 


el] thay = the Lords if you know 
Nicholas Hanſeur, and on what 


| Anſw. This Nicholas Icdg'd two or three 
times at my Houſe. My Huſband was a 
Dutch-man, and he was a Dutch man; they 
_ like Brothers, they lov'd one anc- 
ther. | 
Q. What know you of. this Man, this 


A. My Huſband told me, that this Man 
Nicholas, I did not know no other Name he 
had; my Huſband told me, that he had a 
Deſign to roh his Maſter, and that he knew 
where his Gold and his Jewels lay, and 
had made falſe-Keys, and would watch his 
Opportunity, when his Maſter was at Play, 
or out of Town, and left the Keys at her 
Houle. 

Q. Your Huſband told you fo ? 

A. Yes, my Huſhand bid me ſend for 
this Man ; theſe were his laſt dying Words 

Q. Your Huſband had a fad Misfertune 
When was't your Huſband told you ſo? 

A, When he was in Priſon, | 

Q. How 


ow 
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. How long ago is that? 
A. About eight or nine Years ago, laſt 
Chiiſſmas. I would not have your Lord- 
ſhips think my Huſband was ſo bad a Man 
he was only condemn'd and executed for 
changing ten Pounds of his own Money. 

Q. What were your Huſhand's laſt dying; 
Words.? | 

A. He deſir'd me to ſend for this Fel- 
low, and deliver thoſe Things he left at 
my Houſe. I ſent for him. He came, and 
had ſome Keys in a Drawer, that my Hul: 
band told me he left there. He took two 
or three Keys, and put them in his Pocket, 
and look d mightily out of Ccuntenarce. 

Q. What did your Huſband ſay to you? 

A. He hid me give Nicbolas the Keys, 
and bid him have a Care and keep good 
Company. | 

Q. When was that ? 

A. A Week or Fortnight before my Hut- 
band was executed. 

Q. Did you acquaint Nichelrs with what 
your Huſband ſaid of him 

A. No, an't pleaſe your Honours ; I on- 
ly told him, my Huſband charg'd me to 
give him thoſe Keys; but being in Trou- 
ble, and having a great many Enenues, L 
talk'd no further with him. 

Q. What did Nicholas ſay to you? 

A. He look d out of Conntenance, and 
told me he would come and ſee me another 
H 4 Tune, 
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Time, but he never did; ſo that I did not 
fee him again, till I ſaw him in the Meyſe, 
and then he told me that he would come to 
fee me; but he never did, but always 
mun'd me. 

Q. How long have yon known Nicholas? 

A. Theſe eight or nine Years. I knew 
him when he was Foot-man to Sir Joly 
Germaine, and I knew him when he was 
his Gentleman. I knew him when he 
went, and I knew him when he came. 
He is like a Sea-Rat, he comes and goes 
when he pleaſes. I hope in God Almigh- 
ty, it will be conſider d by this Houſe, that 
ſuch a Fellow's Witneſs thquld not be ta- 
ken in ſuch a great Concern. 


Signum 


Eleanor -1- Monfort. 


Then the Dutcheſs's Council pray'd, that 
Mac-Donnel may be examin'd, as to the 
withdrawing Witneſſes, and that it be ta- 
ken in Writing; which was agreed to, and 
he examin d. 5 

Then the Dutcheſs's Council proceeded 
to examine other Witneſſes, and their Evi- 
dence taken in Short-hand. 


Then 
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Then Mrs. Pitts being call d for, and net ap- 
pearing ; William Godtrey being ſworx, 
[aid to this Effe@. 


Went to ſerve Mrs. Pitts, on Friday Mor- 
ning; when I came to her Houſe, there 
was nobody. A Woman with a Pitcher of 
Water went in; I a{k'd her for Mrs. Pitts 2 
She ſaid, ſhe was not at Home: I ſhew@ 
her the Order, and left a Copy cf it upon 
the Table. She was loth to receive it. 
She ſaid, the Lady would be within quick- 
ly. The Woman's Name was Olivet. The 
laſt Night I went again, and a Woman 
eame out, and faid, Mrs. Pitts was not at 
Home. Then {he ſpake in French to me. 
I did not underſtand her. I left a Note for 
her to attend this Day. 

Then the Dutcheſss Council prays, 
that ſome Agrecments between the Duke 
and Dutcheſs, in 1694, may be read ont 
of the Deeds executed for that Purpoſe; 
which was agreed to, and read according- 


ly. 
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Deere 
Lie Martis 5 Ma tii, 1699. 
Francis Negus ſworn, depoſeth as followeth, 


Que ſt. I Deſire Mr. Negus may be aſk'd, 
| I whether the. Dutcheſs of Norfolk 
did not {end ſome Meſſage by him? The 
Words I don't confine him to; but, whe- 
ther the Meſſage ſent by him to my Lord- 
Duke, was not to this Purpoſe, That not. 
withſtanding the Articles, ſhe deſir'd to 
know from his Grace, in what Manner 


the ſhould live, and that ſhe wonld be 


govern d by his Directions? 

Anjw. I think it was much about the 
Time of the Tranſaction of theſe Articles 
the Dutcheſs ſent to me. Mr. Longuevill! 
was Council for the Duke, and Sir Thomas 
Powys for the Dutcheſs. Mr. Longueville 


took what Care he could; and when they 
came to talk of their living ſeparately, I 


took it only to be an Apprehenſion and 
Fear, that my Lord Duke would confine 
the Dutcheſs to ſome Houſe. My Lady- 
Dutcheſs ſent for me. I waited on her; 


and ſhe expreſs'd herſelf very ſenſibly ef 


the Misfortunes cf the Duke and herſelf, 


that ſuch Differences ſhould have been be- 
tween them; and ſhe was deſirous to let 
my 


12 
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my Lord- Duke know, and defird me that 
I] would let my Lord-Duke know it, that 
ſhe would avoid all Company, that ſhould 
give him any Offence, and that ſhe would 
not ſo much as pay a Viſit, but where he 
liked. I tis my Lord-Duke with 


ſomething to this Purpoſe , for ſhe often 


ſaid to me, more than once or twice, that 


if ſhe happen d to die before my Lord- 
Duke, ſhe would leave him her Eſtate ; 
- I know I have ſaid fo to my Lord- 
Duke. 

Q. Whether, from that Time, do you 
know, that the Duke ſent any Meflage of 
Cemplaint to the Dutcheis, to the Place 
where ſhe liv'd, that he would have her 
live in any other Way? | 

A. I know nothing of that Matter. 

Q. Do you know whether my Lord- 
Duke ever defird her to come and live 
with him? 

A. I never heard of any ſuch Thing. 

Q. Did he ever fend to her, to avoid 
any Company ? 

A. I never heard of any ſuch Thing. 

Q. Whether had you any Directious to 
attend the Duke, That he would give way 
in 2 Controverſy between the Dutcheſs and 
a noble Lord of this Houſe, whether he 
would wave his Privilege? _ 

A. 1 have great Reaſon to defwe Sir 
Thomas's Favour in this Matter; I know 
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not what he aims at. I was call'd to the 
Bar before, to ſpeak the Truth ; as to the 
Matter of the Privilege, I know not what 
he means by it. 8 

Q. I meant it only as an Inſtance of a 
civil Meſſage between the Duke and Dutch- 
els, owning her as his Wife; and that this 
was a Meſlage that beſpoke a good Under- 
ſtanding between them ? 

A. Will you have me to give an Anſwer 
to Sir Thomas, my Lords? 1 confeſs the 
Duke did ſend for me, and aſk'd how the 


Settlement and Agreement were betwixt 


Matter of the Privelege. 

QI did not mean that; but only as a 
late Inſtance of the Puke's owning the 
Dutcheſs ſo far? 

A. When the Duke ſent for me, he 
would know, whether by the Agreement, 
he was obligd to let her have the Privi- 
lege? I ſaid, I underſtood it ſo; and tho 
he had no Mind to do it; but as he had 
wav'd his Privelege, in the Caſe of an 
Unckle, he would do it for her. 
Q. What would have been the Conſe- 
quence, if the Duke had not wav'd his 
Privilege? Would not that have defended 
her from a Suit ? 

A. That you may make uſe of as you 
pleaſe, | 


Sir 


he 
he 
at 
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Sir Thomas Fewis. I would only make 
this Uſe of it, as an Inſtance of Kindneſs 
between the Duke and Dutcheſs. 


Francis Negus. 


After the Examination cf Francis Neg 
he being before ſworn, the Dutcheſs 
Conncil declard, they hed finiſh'd their 
Evidence. 

Whereupon, the Duke's Council defir'd 
i call a Witneſs or two, to ſupport Nic bo- 

Hwmſeur's Reputation. Then William 
ys was ſworn and examind. 


tis 5 Mantii, 1699. 
ſworn, depoſeth as folleweth. 


Que /. 5 'You know Nicholas Hanſeur £ 
Anrſw. Ves. . 
9. How long have you known him ? 
＋ Three Years. 
©. Did you 10 know him before that 


Time? 
A. I knew him about three Years ago. 
9. Had you any Dealings betore that 
Time? , 


4. I had Dealings with him when he 
lid with Mr. Ge maine, 
©. What 
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Q. What were his Dealings ? | 
A. As honeſt and fair as any Man could 


| deſire. | 
14.4 9. What Office had he under Mr. Ger. 
maine ? 
N A. He was Cook to Mr. Germaine, I ſup- 
= pole: | 


©, What? Was he Cook to him ? 
A. He bought in the Goods, and he paid 
me honeſtly tor what he bought, | 


Croſs-Examin'd. 


9. What Trade are you? 

A. A Butcher. 

O. Then he paid you his Maſter's Mo. 
ney for his Maſter's Goods? 

A. Yes, he paid me very honeſtly. 

Q. When ſaw you him laſt? 

A. 1 faw him when I was ſummon! 
here, by Order of this Houſe ; but not be- 


fore, of late. 
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Sigu d 
William TW, Allen. 


The Duke's Council mov'd, for Copies 
of the Examinations and Journals ; which 
was granted, and then the Council with- 


drew, The tollowing Orders were made. 
It 


Ie 


3d 


lo- 
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It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Copies of the Examinations, ſign d by the 
Witneſſes this Day, and Entry in the 
Journal, be deliverd to either Side : And 
that the Examinations taken this Day in 
Short-hand, be tranſcrib'd, in order to be 
read to the Witneſſes to-Morrow. | 

It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
to-Morrow, at Twelve of the Clock, this 
Houſe will proceed to hear the Examina- 
tions taken this Day, read to the Wit- 
neſſes, relating to the Duke and Dutcheſs 
of Norfolk, and all Lords ſummon d to 
attend. 

Die Merci 6 Martii, 1699. 

After the Examination taken Yeſterday, 
relating to the Duke and Dutcheſs ot Nor- 
folk, were read to the Witneſſes, and they 
ſigning them, Int Dutcheſs's Council 
movd to have Copies of the Depoſitions 
taken on either ſide, and then withdrew. 


Die 
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JLEEELEEEEEEELILLLITILIIT 
Die Martis 5 Marti, 1699. 


Matthew Mac-Donnel ſworn, depoſeth as 
followeth. 


Was going to Mr. Strange's Houſe, and 

faw my Lord Howard of Eſcrick coming 
that Way, and he went to the Door and 
knock d. I made up to the Door, and a 
Girl open'd the Door. My Lord ask d if 
Mr. Strange was within? And the anſwer d, 
Yes. Then I went to the Door, and atk 
if Mr. Strange was at Home? She anſwer, 
No, he went away on Thurſday. _ I alk, 
by Packet - Boat, or how ? She ſaid, by 
long Sea. I thought ſhe told my Lord, he 
was within; and fo I came away. 


Signum, 

Matthew ＋ Mac-donnel, 
: p: Nepp 
Die Martis 5 Martii, 1699. 

_ Richard May ſworn, depoſeth as followeth. 


Que l. FAO you know Nicholas Hauſeur? 
D A. I never ſaw him till Sunday 
Fortnight laſt. 
| Q. Where 
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Q. Where ſaw you him then ? 

A. At my Loxd Duke of Norfolk's. I 
had a Command from my Lord Duke to 
take him in ther | 

Q. Where? 

A. To lodge im in my Lord-Duke's 
Houſe. I am his Houſhold-Steward ; he 
commanded ame to provide for him in the 
Houfe. s | 1 | 

Q. I don't deſire you ſhould do any 
thiug unbecoming to my Lord-Duke ; but 
you are upon your Oath, and you mutt 
tell the Truth ? | 

A. I'll freely tell what I know. 

Q. Can you give me any Account where 
he was before that Time ? 

y 5 I never ſaw nor heard of him 'till 
then. 
* Q. Hath he been there ever ſince ? 
A. Yes, I made Proviſion for him, by 
his Grace's Command. 
el Q. Do you know Faneß? Where hath 

' W the been? 

5 A. On Sunday 
PP MN thither likewiſe, 
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as Fortnight ſhe came 
d I was order to take 
care for her. 


Q. Where was ſhe lodg d > 
„ 4 In my Lord Dukes Houſe, in St. 
nes Square. . 
I Q. Has ſhe been there a Fortnight ? 
A. Yes, a Fortnight laſt Sunday, and co- 
mpg here to attend the Lords, 


ere Q. Had 
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Q. Had ,ſhe the Liberty of the Houſe! 


Or was ſhe kept cloſe ? 


A. They were kept only as they deſird 
themſelves : No Body was deny'd Liberty 
to ſee them. They deſir d to be there, ſooner 
than any Place. | 

Q. Dycu know that thoſe People have 
been ſent for,and how long before they came 

A. I was never Privy to any, Thing d 
that Nature? I had no knowledge of their 
Names, nor whence they came. . 

Do you know of any Money iſſud 
out for their coming over? 

A. Not one Penny. 

Q. Do you know of any Reward they 
have had, or are to have? | _ 
A. Tknow not of any Reward they hare 
had, or are to have. 


* I 
Sign d, 
Richard May. 
II neg ns hehen gang he rare hen rg 
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Die Martis 5 Marti, 1699. 
Chriſtopher Raine Sworn, Depoſeth as 


778 N IS 1X 


followeth. 
Q. RE you Servant to the Duke of 
A Norfolk 2 


A Yes. 
Q. Dyou know Hanſeur ? A. 1 


- of 
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A: I have ſeen him, but am not ac 
quainted with him. : 

9. How long is it ſince you ſaw him? 

A. It is within this Fortnight. 

9. Did you not ſee him any Time fur- 
ther off ? | 

A. No; I am poſitive of it. 

9. Where did you fee him firſt? * 

A. In St. James s. 

9. In what Place there ? 

A. At his Grace's Houle. 

9. Hath he been there ever ſince ? 

A. Yeh | : 

9. Was there a Woman call'd Vanef with: 
him? A. Yes. : 

9. Did they come at the ſame Time? 

A. Yes. | 

2. How long ago? 

A. A Fortnight ; it may be not ſomuch. 

9. Had they the Liberty of the Houſe, 
to take Notice where they were ? 

A. They had Liberty to go were they 
pleas'd. | 
* Did they go abroad ſince they came 
there? 

A. I can't tell; not to my Knowledge. 

9. D'ye know whether they went out of 
the Houſe upon any Occaſion ? 

A. Not to my Knowledge. 

Q. Who brought them there? 

A. I don't know. 

9. D'you know whence they came? 

4. No, ©. Did 
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lodge d before ? 


Tryal. 


fore ? 
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. Did yon not underſtand where they 


4. No. I am Stranger to them both; ] 
never ſaw them before. 

Q Saw you them when they came firſt? 

A. No; I was not at Home, 


Signd, 
Chriſtopher Raine, 


* 


* 
2 


ieee 
Die Ma tis 5 Martii, 1699. 
Edward Cotter Sworn, Depoſeth as followet), 


2A R E you Servant to the Duke d 
Nor folk? 
A. a | 

ou know Nicholas Hauſeur © 
A. L id not know him but ſince this 


9. How long ago is that? 
A. About a Fortnight. 
9. D'you know where he had been 1 


A. No; I knew nothing of him, where 
he was, nor what he was. 


D. Came Helena the Dutch-woman with 
him ? 


A, Les, 
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A. Yes, the Woman came with him ſince 
the Tryal; I never ſaw them before. 

9. Did you never know them go out of 
Doors ſince they came, but to this Houſe? 

A. Never, no where elſe. 

9, Who brought them to the Duke's? 

A. I know not. 

9. Whence.came they: Dyou know 
A. I cant tell. 

9, Did they never report in the Houſe 
whence they came ? 

A. No, I never heard where they livd, 
nor how they behav'd themſelves. 

2 Dyou know whether ever any Re- 
ward was given them? h 

A. No. 

9. I defire he may beask'd, Whether he 
has not known before, for ſome Time paſt, 
within this Fortnight or three Weeks, more 
or leſs, Meetings in Somer/et-Houſe, in order 
te this Tryal? 
his MW 4. The Thing is this; I was one Night 
Nat Somerſet-Houſe with my Lord -· Duke, twixt 

ſix and ſeven a Clock; but I cant tell how 

Wing it is, whether it be three Weeks or a 
be. Month; it is no more, that I know. 
©. What were you there about ? 
er 4 1 went there with my Lord- Duke. 

9. Upon your Oath, Was there any 

ih thing done there, relating to this Tryal ? 
A. Upon my Oath I did not know, but 

tWas 
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| *twas concerning my Lord Howard of F|: 


| crick. 
| O. Was he there with the Duke? 
7 
| A. Yes. ; 
©. Did yon know who they went to? 
'4 A. No. 


9. Upon your Oath, Don't you know 
whether they went to Madam Pitts, or no, 
A. They went to ſome Houſe, but! 
| don't know her Name they went to. | 
} L. Was there any Body elſe there, but 
g my Lord Duke, and my Lord Hownd ? 
A. God knows. My Lord-Duke call? 
me to the Door, and ſent me on a Meſlage; 
and I went, and came again. 
©. Who did- you ſee there, when you 
came again. | 


5 
5 4 9 


N o 
— K 0 — 


5 A. I ſaw none but my Lord-Duke, and 
$ another that I'did not know. Wo 
== Q. Who did you ſee go in? 
is A. None but my Lord-Duke, and my 
1 9 Lord Howard. | | 
=: a | 
4 Sign'd, 


Edward Cotter. Ws 


De Ew 
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eiiien 
Die Maꝛrtis 5 Marti, 1699. 


Frances Huddleſtone Sworn, Depoſeth as 


followeth. 


2 # bs ON your Oath, D'you know of 


any Meetings, relating to this 

Tryal, that have been within ſome Time 
palt ? 

A. For Meetings, I know not any thing 


of them. 


. Do you underſtand the Queſtion ? 
A. I know nothing of any Meetings. 
Q. Have you not been at any Place 
where any Thing has been done, relating 
71 Tryal, againſt the Dutcheſs of Nor- 
OX? 
f A. I don't underſtand any thing of the 
Tryal. I know nothing of the Dutcheſs 
of Norfolk. 

Q Pray give a poſitive Anſwer : Have 
you not been preſent, or do you know of 
no Meeting, relating to the Proceedings a- 
gainſt the Dutcheſs of Norfolk. 

A. I never was at no Meeting. 

Q. Who do you live with ? 

A. T hve with my Lord Heward. 

Q Was you ever preſent at Somerſet-Honſe, 
Where my Lord Howard and others met? | 

A, I 
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Where did you ſee him? 
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A. J have been at Somerſet-Houſe, but 


know nothing of any Concerns, 

Q. D'you know Vaneß ? 

A. I know no ſuch Perſon. 

Q. D'you know Nicholas ? 

A. I don't know him. 

QQ Pray anſwer poſitively : Do you 
know one Nicholas, call'd Hauſeur? 

A. I know ſeveral of that Name, but I 
know not who you mean. 

Q. I'mean one that livd with Sir Jola 
Germaine? 

A. . I know him not. I had never any 
Converſation with any Body that livd 
with Sir John Germaine. | 

 _[Nicbdlascalldain. | 

Q. Did you ſee any ſuch Man as appears 
here, at-Somer ſet-Houſe ? | 

A. know ho ſuch Man, as is calld 
Nicholas Hauſeur. I know ſeveral calld 

ic holac. but none of the Hauſeurs. | 

Q. Look upon this Man : Have youlcen 

him before, or not ? 

A. Yes: I have ſeen him twice or thrice, 
but I knew not who ou meant before. 

Q. How long is it ſince you ſaw him 
firſt ? | 

A. About a Fortnight ago. 

Q. Have you not not ſeen him at Somer/et- 
Henje? 
A. Never. 


A. In 


ut 


Ou 
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A In Gerrard-Street. 

Q. Was that all the Places you ſaw 
him at? | 

4. I faw him no where elſe. 

Q. Whoſe Houſe did you ſee him at? 

A. At Captain Soames's Lodgings. 

Q Did you not fee a Dutch-woman there, 
one Helen Vaneſ(s 2 

4. There was a Woman with him; 1 
don't know her Name. 

Q. Did you ſee her at Captain Soames's ? 

A. She was with this Gentleman there. 

A Did you ſee her at no other Time or 
Place : ah. 

A. No. 

Q. Who elſe was there then? 

A. Captain Soames, my Lord Howard, and 
one or two more. I was but at the Door: I 
have ſeen this Man go in: I was but a 
Foot-Man, waiting at the Door : I knew 
not the others that were there. | 

Q Did you know no more that were 


there ? 
A. My Lord Howard was in the Houſe 
but [ know not if he was with them. | 
Q Did you ever fee Helen June before 
that Time, 
4. I have ſeen the Woman ſince, but ne- 


ver ſay her before. 


2 Did you never ſee her any where 
elle? 


* A. Never 
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A. Never any where elſe but at this 
Houle, going and coming. 


Signd, 
Francis H. Huddleſtone, 


The Council being withdrawn, the fol. 
lowing Orders were made, 


It is Order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Copies of the Examinations, read to, and 
fſign' by, the Witneſſes to Day, be delivert 
to either Side. Þ 

It 1s Order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
this Houſe will peremptorily prcceed to 
hear the Duke of No folk's, and Lurche 
of Nor folk's Council; to ſumm up the tv 
dence on both Sides, on F. iday next, at 
Twelve ct the Clock, and all the Lord 
ſummond to attend. 


The Evidence having been ſummd n 
the Lords, after long Debate, and a Divi 
on of the Houſe, Committed the Bill, 
a Majority of Sixteen. 


V'hereupon the Dutcheſs immediate) 
preterrd the Petition recited in tf 
Order, 8 Alart ii. 


this 
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Die V. calf 8 Martii, 1599. 


P ON reading the Petition of Mary 
U Dutcheſs of Norfolk, Shewing, That by 
the Bill now depending, for diflolving the 
Marriage hetween the Duke of Norfolk and 
your Petitioner, her Joynture and Marr 
Agreements are to be ſet aſide, and other 
Things in the Petition mention d; and 
praying to be heard by her Council, touch- 
ing the ſeveral Claims and Intereſt, and 
ſcveral Clauſes in the Bill; It is order d by 
the Lords Spiritual and Temporal in Parlia- 
ment aſſembled, That the Petitioner ſhall 
be heard by her Council to morrowf, at 
eleven of the Cleck, at the Committee of 
the whole Houſe, to whom the ſaid Bill 
ſtands committed; at which Time, ſhe is 
to produce her ſaid Marriage-Agreement 
and Writings, as in the Petition is ſet forth: 
At which Time alſo, the Duke's Council 
may be preſent, if he think fit. 


Matth. Johnſon Cler. Fu liamenter. 


The Dutcheſſes Council having refus d to 
dyn in drawing any Clauſe, tho they ad- 
ris d a Petition about the Joynture and 
Marriage-Agreement, the Duke's Council 
brepar'd a Clauſe, to which the Lords ad- 
ded a few Words, | and paſs d it as in he 
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To the Honourable the Knights, Citi 


Mr. Negns, that ſhe ſhould always ready 


196 The Cas E F Divorce. 
Bill. The Bill being ſent down to the 


Commons, the Dutcheſs preſented the fol. 
lowing Petition. 


CODEINE IT ENEMIES 


zens, and Burgeſſes, in Parliament 
aſſembled, 


The Humble PETITION & 
MARY, Dutcheſs of NORFOLK, 


| Sheweth, 


s iþ HAT for putting an End to all Di 
ferences between the Duke of Norfoll, 
your Petitioner's Huſhand, and your Petitr 
oner, feveral Articles of Agreement were 
enter d into, and executed in April, 1694, 
by the ſaid Duke, your Petitioner, and 
your Petitioner's late Father, the Earl 
Pete; borough ; whereby, and by Deeds exe. 
cuted purſuant therennto, the Duke had 
His then deſird Advantage, and hath fully 
enjoy d the Benefit thereof; That your e. 
titioner, about the Time cf pertecting the 
ſaid Deeds, ſignify'd to the ſaid Duke by 


comply 
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comply with all ſuch Orders, in her Way 
of Living and Converſation, as he would 
think fit to appoint 
which, and without ever ſignitying any 
Diſlatisfaction to or with your Petutioner, 
ard without any manner of Notice, or 
previous Preceeding in the common and 
ordinary Courle of Juſtice, and to take from 
your Petitioner that legal Tryal in the Ec- 
cleſiaſtical Court, which by the Laws ot 
this Realm (as ſhe is advis d) ſhe is entit- 
led unto, did, on the 16th of February laſt, 
exhibit a Bill in the Houſe of Peers, enti- 
tuled, An Act to diſſolve the Duke of Nortolk's 
Marriage with the Lady Mary Mordant, and 
to enable bim to marry again, Upon which 
the Proceedings were 1o very quick, two 
Witneſles, lately brought from beyond the 
deas, being forthwith. examin d againſt 
rour Petitioner, and your Petitioner being 
charg'd with Facts ſuppos d to be commit- 
ted many Years ſince, and long before the 
Date of the ſaid Articles, could not be pre- 
par d to make her Defence, as ihe would 
have done, if the Proceedings had been a- 
gainſt her according to the known Laus of 
this Land. The Places cf Abode cf the 
Witneſſes produc'd againſt her being not 
yet known or diſcover d to your Petitioner z 
and your Petitioner having Notice, that. 
the ſaid Bill is. paſs'd the Houſe of Lords, 
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| and ſent down for the Concurrence of this 
Honourable Houle : 


Tour Petitioner prays ſte may be beard iy 

1 ber Council at Lew, and one Croilian, 
9 1 againſt the ſaid Bill, before any No- 
4 ceedings be Lad thereon Ly this Hon 

rable Honſe. 
And your Petitioner ſhall pray, &c. 

f A Day being appointed, by the Heuſe 
13 of Commons, for the Committee to pro- 
1 ceed, the Duke caus d the Papers foNow- 
6 3 ing to be publiſhd. 
1 | 
1 | | 
i 4 Duke of NorfolF's OAs r, 
1 WITH 9 


5 Reaſons for paſſing his BL I. 


F Want eiter of Precedent for a Parlia- 
mentary Divorce, before going through 
the tedious and ineffectual Methods of Do- 
- (ors 


ou 


uſe 


93 


Proof of his Lady's Adultery in a true 
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Zors Commons, or of Demonſtration of Fact, 
have hitherto depriv'd the Duke of Norfolk 
of that Relief againſt his Wife's Adultery, 
which the Divine Law allows; 'The late 
Statute made in the like Caſe, and the Co- 
ming in of Two, who, while the Duke's 
former Bill was depending, had been ſent 
away to prevent that Diſcovery which they 
now make, cannot but be thought to re- 
move #1] Objections againſt an Act of Par- 
lament, not only for the Benefit of the 
Duke, but of the Publick, as a Means to 
preſerve the Inheritance of ſo great an Of- 
fice, and Honours, to Perſons of the true 
Religion. | a 

And ſince Biſhop Gozens's Argument, in 
the Lord Roſſe's Caſe, has made it evident, 
that thoſe Canons which govern the Spiri- 
tua! Court in this Matter, are but the Re- 
mains of Popery, nothing can be now requi- 
quiſite to ſatisfy the moſt ſcrupulous of the 
Reformed Religion, but to ſet the Duke's 


Light. | 
The Reputation which the Dutcheſs had 
maintain'd of Wit and Diſcretion, made it 
difficult for many to believe, that ſhe could 
be ſurpriz d in the very Act of Adultery, 
as had been formerly prov'd. And though 
then it appear'd, That one Hem y Keemer 
livd with the Dutcheſs, while ſhe went by 
a teign'd Name, at an Houſe hir'd for her 
I 4 at 
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at Vaux-Hall by Sir Fchn Germaine's Bro. 
ther; and that Nicola, who then liv'd with 
Sir John, us d to receive Wood ſent frem 
the Dutcheſs to Sir John's Houſe by the 
Cock- pit; the withdrawing of Nicola, and 
carrying with him the Dutch Maid, equal. 
ly entruſted with the Sccret on Sir Jobs 
lide, left no Eviderce cf their conſtant 
Cor.verſation, but Kcemer ſince dead, and 
Snjannah Rar: ingtan, who had the like Truſt 
from the Dutcheſs. 
Keemer, though very unwillingly, ſome 
Years ſince conteſs'd his living with the 
Dutcheſs at Vaux-Hall, where he pretended 
ſhe was obliged to conceal herſelf for 
Debt: And what Share Suſannah had in 
the Secret was unknown, till Nicola ap- 
peard. Nicola coming into England ſome 
time ſince, in Expectation of a Service, ex- 
preſs d his Readineſs to diſcover what he 
knew, and to endeavour to bring with 


him the Dutch Maid. 


dhe proves, that for two Months the 
firſt Summer after the King came for Eng- 
land, Sir fchn Germaine, and the Dutchels 
lived together as Man and Wife, and were 
feen in Bed together by her, Mr. Biyan, 
and his Wife, Sir John's Siſter: And that 
Nicholas Hauſeur, Sir John's Valet de Chan- 
bre uſed to be aſſiſting to him; as 9 
cheſss 


—— 
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* Eleanor Faneſs, Exam. 22. Fel. 1699. 
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cheſs's Woman, Suſawnab Barrington, was tos 
her, at going to Bed, and riſing, 

She proves the like Converſation at Vaux-- 
Hall, and the Dutcheſs's Houſe at the Mill- 
back, *till the Duke's firſt Bill for a Di- 
vorce was depending; within which Time 
Nicholas Hanſeur, by Sir Fobn's Order, car-- 
yd away her, and Suſannah Barrington, , 
with Intention of going for Holland, to 
prevent their being examin d to what they 
knew; but the Wind pony contrar y 
they could not go till the Bill was reject- 
ed; and then Sir John fetch'd back Suſaw-- 
wb, who was moſt uſetul to the Dutcheis 
but Hanſeur went for Holland with Elfen. 

He confirms Ellen's Evidence in every 
Particular; and beſides the Perſons men- 
tion d by Ellen, as privy to Sir Jebu's ly-- 
ing with the Dute hels, names Sir Fobn's> 
Brother Damel Nic holas having been found 
very truſty, his Maſter ſent for him to return 
to his Serv: ice; and gave him the Opportu- 
he I nity of proving the Continuance of the 
Ss WO fame adulterous Converſation at ſeveral 
1s Wl Times and Places; from the Summer 1692, 
re to the 26th of Apil 1696. He ſwears he 
", had, after his Return to Sir Fobn's Service, 
at feen them in Bed together at Sir Fobr's 
. Honſe, at the Cockpit, and at the Dutcheſss 
J Houſes at Mill bank, and where * NOW 

Wes; 


——— 


* 


* Niche'as Hauſtur. 
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Sir John, (by the la 
that he ſerv d him taithfully as his Stew- 


Dutcheſs, but tho being no Foreigner, he 


lay ont all Night, and the next Morning he 


have been ſince the rejecting the former 


— 
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lives; and us d to be let into the Dutcheſs 
Apartment by Suſanna Barrington, or Kee- 
mer. Nor can any Man, who thall read the 
ample Teſtimonials vr Mr. Hauſeur by 

it of which it appears, 


_— reaſonably queſtion Hanſeur's Cre- 
It. 

* Another, who had been advanc d by 
Sir Fobn from his Footman to Mr. Hanſeur's 
Place, and from thence to a good- Office in 
the Exciſe, very unwillingly confirmd 
the Teſtimony of Hauſeur and the Dutch 
Maid ; not only as to the Time of their 
going from the Service of Sir Fobn and the 


conld not ſo eaſily be ſent away to pre- 
vent Diſcovery ; and therefore was not let 
ſo far into the Secret as Hauſeur and the 
Dutch Maid ; yet, he ſwears the Dutchels 
us d to come maſk'd to his Maſter's Houle; 
that he has gone with him as far as the 
Horſe-Ferry towards her Huuſe at the 
Mill-bank;, that then his Maſter ſometimes 


has car1yd Linnen and Cloaths for his Ma. 
ſter to Keemer's Houſe, or Keemer has fetch 
them from him; and this he proves to 


Bill, and about five Years ſince, when he 
was 
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was ſueceeded by Hanfeur, as before he 
had ſucceeded Hauſenr. 

Two other Foreigners, La Fountaine, 
who had livd with Sir Jubn, and was 
ſervd with Summons at the Dutcheſss 
Houſe at Drayton, and Hugonee, who ran 
away from the Lord Haverſham's, ſince Sum- 
mons was taken out againſt him, ſeem to 
have the ſame Truſt that Hanſeur had; for 
both declard, that nothing ſhould oblige 
them to betray their Maſter s Secrets One 
ſaid, No Court could diſpence with bis Oath 
of Secrecy; and both declard they would 
immediately go beyond - Sea. Summons 
have been taken out for Mr. Brian, and his 
Wife, and Sir Fobn Germaine's Brother (who 
are, or lately were in Town) to centels 
or deny what Nichol and Ellen appeal to 
them for; and it cannot be imagin d, that 
Sir John ſhould chuſe the Honour of being 
thought to have to do with a Dutcheſs, 
before the clearing her and himſelf from 
the Imputation, by bringing his Relations 
to diſprove the Charge, if what is ſworn 
to be within their Knowledge is falſe. 

And if Sir Fobn's Vanity ſhould prevail 
with him, at leaſt it is to be preſum d, that 
his Relations would be more juſt to him 
and the Lady, than to ſuffer any thing to 
paſs againſt them, which they could in 
Truth and Juſtice prevent. 


I But 
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But ſince none of them appear, the 
World will believe their abſenting more 
than a Thouſand Witneſles, in Confirma- 

" tion of what Mr. Hauſeur, Ellen, and Bay. 

ly have fworn. Whoſe Evidence not only 
ſtands untouch'd by any thing offer d by 
the Dutcheſs's Witneſſes, but is plainly 
> confirm by them in the principal Parts. 
This being the Nature of the Proofs, 

tis obſervable, | 

1. That there never yet was any Caſe of 

| this Kind, where the Evidence was not 
+" liable to greater Objections than can be 
1 made to this. 

Tho' in the lateſt Caſe of this Kind, 
there was full Conviction of the La- 
dy's having Children while ſhe liv'd ſepa- 
rate from her Huſband, and the Preſump- 
tion was very violent whoſe the Children 
were; yet this was but Preſumption, and 
that was weakend by the Preſumption in 

Law, that they were the Huſband's; eſpe- 
cially, ſince there was no direct Proof of 
the Lover's ever lying with her. 

2. Tho in that Caſe, by Reaſon of the 
Interval of Parliament, and Fear of the 
Deaths of Witneſſes, a Snit was begun in 
Doctors Commons, tis taken from thence 
while the Suit was depending ; therefore, 
that was rather an Objection againſt pro- 
_— in Tarliament, than an Argument 

Ox It. 
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# : 


3. In that Caſe, ſeveral Witneſſes were 
examin'd at the Bars of both Houſes, who. 
had not been examin'd at Doctors Commons, 
nor any Notice given of their Names be- 
fore their Examination. 4 

4. It appears by that Caſe and the pre- 
ſent, that the Examinations in Parhament 
are more ſolemn and certain than thoſe of 
the Spiritual Court, which depend too 
much upon the Honeſty of the Regiſter, or 
his Deputy. | 

5. Before that Caſe, Parliaments have 
either broken thro' the Rules which bind 
the Spiritual Court, as in the Cafe of the 
Duke of Norfolk, * 1 Eliz. where the Par- 
liament ratify'd the Marriage, as lawful 
according to Gods Lam; tho protracted and 
letted, by reaſon of certain Dec: ees and Can- 
non of the Popes Law 0 elſe have diſ- 
ſolvd a Marriage where there had been no 
Application to Doctors Commons; as in the 
Cale of Mrs. / har ton, F who had been mar- 
ry d to Mr. Cambel; and yet there had been 
no Examination of Witneſſes, but what 


had been before the two 17 
So long before, in the Caſe of Sir Ralph 
Sadler, * upon Proof before the two Hou- 
es that the Lady Sadler 's former Huſband 
had deſerted her, and diſappear'd for four 
Years before ſhe marry'd Sir — the 
Parliament 
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Parhament legitimated her Children by 
Sir Ralph. 

4 Whereas ſome object againſt the paſſing 
1050 the Bill, as if it would countenance a ju- 
f riſdiction in the Houſe of Lords, to exa- 
mine to {ſuch Matters, in the firſt Inſtance 
or originally; the Objection would be the 
ſame, if it had begun, as it might, in the 
Honſe of Commons; but in Truth would 
| be of equal Force againſt moſt private, and 
8 {ſeveral publick Acts, occaſion'd by the 
115 Examination of Witneſſes, or Notoriety cf 

ow Fact, 
1 Since therefore, the Duke has ſo long, 
1 and ſo often in vain endeavour d to be freed 
11 from a Lady, publickly fam d, and provd 
1 to have livd with Sir Fobn Germaine, as 
13 his Wife; the Duke's former Diſappoint. 
| ments cannot but be powerful Arguments 
for his ſpeedy obtaining that Juſtice which 
the Spiritual Court cannot give him, their 
Power reaching no further than to that 
1 Liberty of living as fie if, ſome Yeers 
ö ſince ſettled by Articles: But as none of 
leſs Art and Oratory than her Council 
could have tnrnd this into a Licence to 
155 commit Adultery, if be liſt, or a Pardon 
1 afterwards; had there not been Evidence 
tat of her Acting according to ſuch Conſtn- 
ction, the Duke wonld have hoped ſhe 
had repented of the former Injuries he had 
receiv'd from her ; but now hopes ſhe ſþall 
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not longer continue to bear the Name of 
his Wife, and put him in Danger of being 
ſucceeded by Sir John Germaine's Iſſue, or 
deprive him of the Expectation of leaving 
his Honours, Offices, and Eſtate, to a Pro- 
teſtant Heir. | 


| 


| 
Ob ob: oh hob. Ob Oh oe 
EFT 


Biſhop CO Z ENS 


ARGUMENT, 


PROVIN 
That Adultery works a Diſſolution of 


Marriage. 


Being the Subſtance of ſeveral of Biſhop 
Conzens's Speeches in the Houſe of Lords, 
upon the Debate of the Lord Roſs's 
Cale. 


Taken from Original Papers, writ in the Bi- 
ſhop's own Hand. 


HE Queſtion 1s indefinitely to be 
ſpoken of, Whether a Man being di- 
vorcd from his Wife, who bath committed 
Adultery, and is convicted of it, may marry 


himſelf 
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himſelf to another Wife or no, during the Lify 


of ber which is divorc d. 
Ihe Place in St. Matthew the 5th, repeat- 
ed again St. Matthew the 19th, has great 


Perlpicuity : If it be not lawtul for any; 


Man to put away his Wife, and marry 
again, except it be in the Caſe of For: 


cation, (for the diſplacing the Words, by 


putting the Exception before the Marriage, 
cannot alter the Senſe,) then, « contrario, it 
muſt of Neceſſity follow, That if the Wife 
be put away for Fornication, the Huſband, 
by the Tenor of Chriff's Words, is left free 
to marry again; which Freedom. is not 
allow'd to the Adultreſs herſelf, nor any 
Man elſe that fhall marry her. ey 

St. Mark and St. Luke have been oppos d 
to St. Matthew; and it has been ſaid, that 
Chiiﬆ's Words in St. Matthew, did not pro- 
perly belong to Chriſt's Diſciples, or the 
Chriſtian Church, as the Words in St. Mark 
and St. Luke, which are abſolute, do; which 
is 2 Saying. that neither I, nor, I think, 
no body elſe ever heard of before ; for 
Ch1zst's Sermon in the Mount was ſpoken 
to bis Diſciples, and eſpecially belonged to 

Chriſtians. 

"Tis clear they are ſpoken to his Diſci- 
ples; for he ſays to them, that they are 
the Salt of the Earth, and the Light of the 

World; and that they are bleſſed, when they 
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ſyfer Perſecution for bis Name's ſake; which 
no Man will ſay or apply to the Jews. 

"Tis true, that in the 9th Chapter of 
St. Matthew, Chris anſwers the Scribes and 
Phariſees, who came to tempt him with 
their Queſtion, Whether it was lawful for a 
man to put away his wife for any canſe, as 
they ſaid Moſes had permitted them to do. 
But the Anſwer that Chriſt gave them, 
That it was not lawful, but only in caſe of 
adultery, for men to pnt away their wives, and 
marry another, was a Rule which concern'd 
all Chriſtians to obſerve for ever after; and 
for that Reaſon was recorded hy St. Mat- 
thew. 

The Words in St. Mark and St. Luke, 
are not to be taken abſolutely, but to be 
ſupply'd and underſtood by his Words in 
St, Matthew, as in. many ether Caſes is 
clear, viz. The Theif upon the Croſs, 
Baptiſm in the Name of the Father, Son, 
and Holy Ghoſt, &c. whereof many In- 
ſtances may be brought, as the Deſtruction 
of Niniveb, &c. 

But for Chriſt's Words, the Exception 
confirms the-Rule, and infers a Concethon, 
that in the Caſe of Formcation, the putting 
away one Wife, and marrying another is 
allow'd. It is alike with divers other his 
Exceptions, which are found in Scripture : 
For Brevity, I will inſtance in this one, 
mz, Except ye repent, ye ſhall all likewiſe pe- 
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Wife, after a Diſmiſſion o 


ful for a man to put away bis wife for 5 
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14/h, Upon which Text, if I, or any Bi. 
ihop elle were to preach; I believe we 
ſhould not diſcharze onr Duty, unleſs we 
ſheuld tell the People, That if by the 
Grace of God they did repent, they ſhould 
not periſh. 

The Exception here, « 4, niſi, unleſs, 
is parallel with the 1 Kings 3. 18. Nene 
were in the houſe, except we twain; they two 
therefore were, others were not. 

Such Exceptions proceeding from natu 
ral Equity, are tacitly imply d in Laus, 
tho' pronounc'd in general Terms. 

But as to the Exception here, the Words 
are not capable of any other Senſe than 
as I have obfervd; for except that Re- 
ftraint be referr'd to Marrying again, the 
Senſe would run thus,  hoſoever puts auc 
bis Wife commits Adultery ; which ſtands 
not with Truth or Reaſon ; ſince it is not 
the Diſmiſſion that is adulterous, but the 
Marriage of another. It is, therefore, the 
plain Drift of our Saviour, to teach the 
Phariſee, that the Marriage of a ſecond 

fa former, upo# 
any other canſe, except for fornication, 18 10 
leſs than Adultery ; thereby inferring, 
That upon a juſt Diſmiſſion for Forni&@ 
tion, a ſecond Marriage cannot be brat- 


_ ded with Adultery. 


Beſides, the Phariſee's Queſtion ¶ Is it li 


Cauſe 
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i- Nnſe] was not without a plain Implication 
e Jof Liberty to marry another, which our 
e Saviour well knowing, gives a full An- 
je wer, as well to what he meant, as what 
d he faid ; which had not been pertectly ſa- 

tisfactory, if he had only determin'd that 
„ MW one Part concerning Diſmiſſion, and not 
the other concerning Marriage; which 
Clauſe, if two Evangeliſts expreſs not, yet 
it muſt be fetch'd neceſſarily from the 
third; ſince it is a ſure and irrefragable 
Rule, That all four Evangeliſts make up one 
pe fe# Ge ſpel. 

The Khemiſts, and College of Deway, 
urge for the Topiſb Doctrine, Rom. 7. 2. The 
woman which bath an buſband, is bound by the 
lm to her huſband as long as be Iiveth; but, 

1. This Place is to be expounded by 
Griſt's Words. 

2. St. Paul hath no Occaſion hereto ſpeak 
of Divorce, but of Marriage whole and ſlant, 
as it ſtands by God's Ordinance. 

3. He ſpeaks of a Woman who 1s under 
an Huſband; fo is not ſhe that is divorc'd 
from him. 

4. St, Paul uſeth this to his Purpoſe of 
- 8 being dead, to which we are not 

und. 

Nor is their Doctrine more favour d by 
Cor. 7. 10. Let not the Woman depart; as 
being in her Choice whether ſhe ſhould 
depart or not: But in the Caſe of Formca- 
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tion ſhe was to depart, or rather be put 
away, whether the would or not. 

The Bond of Marriage is to be enquir d 
into, what it properly is.; being a Con- 
jngal Promiſe ſolemnly made between a 
Man and his Wife, That each of them 
Will live together according to God s Holy 
Ordinance, notwithſtanding Poverty or 
Infirmity, or ſuch other' 'Things as may 
happen during their Lives. Separation, 
from Bed and Board, which is Part of their 
Promiſe ſo to live together, doth plainly 
break that Part of the Bond whereby they 


are tyd to live together, both as to Bed 


and Board. The Diſtinction betwixt Bed 
and Board, and the Bond, 1s new, never 
mention'd in the Scripture, and unknown 
19 the ancient, Church ; devisd only by 
the Canoniſis and the Schoolmen in the Latin 
Church (for the Greek Church knows it not) 
to ſerve the Pope's Turn the better, till 
he got it eſtabliſh'd in the Council of Trent; 
at which Time, and never before, he laid 
his Anathema upon all them that were of 
another Mind; forbidding all Men to mar- 


ry, and net to make any Uſe of Chriſt's Con- 


ceſton. 2 

Bed and Board, or Cohabitation, belong 
to the Eſſence and Subſtance of Matrimo- 
ny; which made Eraſmus and Biſhop Hall 
ſay, That the Diſtinction of thoſe two 5 on 


the Bond, is meerly chimerical and Fancy. ma 
c 
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The Promiſe of Conſtancy and mutual 
Forbearance, if it hinders Divorce as to 
the Bond, hinders it allo as to Bed an 
Board; and becauſe the lame Bed, and tke 
FINE Table, were promis d in the Marriage 
Contract; but the Promile does not ex- 
tend even to tolerating Adulte y, or mall. 
cious Deſertion z which, according to God's 
Ordinance, diſſolves the M. urige. 

Our Saviour ſpeaks of Divorces inſtituted 
by the Moſaical Lam; but they were no 
other than Divorces from the Boyd. 

The Form ot the Bill of Divo:ce among 
the Jews was this, Be expell d from me, and 
free for ary Body elſe. 1o give the Bill of 
Divorce, is from the Hebrew Root ug, 
which is to break, or cut oft the Marriage. 
With this agree the ancient (. ons, Ccunc ile, 
and Fathe;s cf the Church. 

Concil. Neoceſar. & Elib. forbid the re- 
taining an adulterous Wite. Cnc il. Eliber. 
Ain eli t. & Arel, ters. give Liberty in tuch 

Caſe to marry again. Clemenss Contiitu- 
tion, Tertullian, St. F % in his Canons ap» 
prov'd by a genera! Council, are for mar- 
lying again. Concil. Tenet. If they merry 
in any other Caſe than Fornication, they 
are to be excommncated, and not otherwite. 
Concil. Nor mat. gives Liberty to the Inno- 
cent Party to marry after Divorce. Cn. 
Lateran. gives leave for the innocent Party 


after a Year to marry again. 
Council. 
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Concil. Lateran. If any one take another 
Wite while a Suit is depending, and after. 
wards there be a Divorce between him 
and the firſt, he may remain with the 
Second. | 

Lactantius, St. Hierom, and Epiphanius, are 
for Allowance of Marriage after Divorce 
Chryſoſtom, Hom. 19. 1 Cor. 7. ſays, That 
the marriage is diſſolu'd by adultery; and that 
the buſband, after be hath put her away, it 1 
lorger her huſband. | 

Theophyla&. on the 16th of St. Luke ſays, 
That St. Luke muſt be interpreted by $t, 
Matthew. St. Hillary is for marrying again, 
as Dr. Fulk ſaith upon St. Matthew the th, 
The Eaftern Biſhops, in the Council of Fl. 
rence, are for marrying again. Fuſtin Mu. 
{y.: ſpeaks of a Chriſtian Woman's givinga 


Bill of Divorce to a diſſolute Huſhand, 


without finding any Fault with it. 

St. Ambroſe ſays, a Man may marry # 
gain, if he put away an adulterous Wife; 
Theodoret ſaid cf a Wife who violated the 
Laws of Marriage; Therefore our Lord it: 


quires the Bond or Tye of Marriage to be dj: 


ſolved. 


All the Greek Church to this Day allow 
it. Eraſmus Cajetan, and other Papiſts: 
The Civil Law, and the Laws of the Em 
peror are clear for it; and the Conſtitutions 
cf our Church of England, in the Time d 
H. 8. E. 6. and Queen Elix. nh 
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MH The Practice of the Exgliſ Church, in 
WM the Stat. 1 Jac. c. II. againſt Second Mar- 
i riages, Divorces are excepted and in Canon 
0), tis provided they ſhall not marry 
again; but it is not ſaid ſuch Marriages 
ee void, only the Caution is forfeited : 
Neither doth the Canon ſpeak of ſuch Sepa- 
+ rations, wherein the Bond it ſelf is broken, 
il tis Ly For vication. 
i Even the Canon-Law allows marrying 
again, in caſe a Woman ſeek her Hus- 
band's Life, and in caſe of a Bond-woman. 
Grati-m ſays, in the Cauſe of Adultery, 
lawful Marriages ought not to be de- 
w'd. In the Caſe of an incurable Le- 
proſy, it was the Advice of St. Gregory, 
to Anſtin the Monk, That he that cculd 
not contain, ſhould rather marry. Bel- 
la min owns, That the Bond of x $ Mar- 
riage of Infidels is diſſolvable; but the 
Marriage of the Faithful, and of Infidels, 
is of the ſame Nature; and Fuftinian, a 
ſeſuit, confeſſes, That it is ſimply Lawtul 
tor the innocent Party to marry again, 
And the Roman Doctors allow a Viſlo- 
tion of the Bond of Marriage, if the 
Parties ſhould, after Conſummation, tranl: 
dier themſelves into a Fryary or Nunnery. 
m. T The Canons, which in the Caſe ot 
o Adultery, prohibit marrying in the Lite- 
e Cl time 


— 


—_— 


ET 


Ref. Leg. Ecelej, Tit, de Advlieris & Divorns. 


marry, and did lawfully marry another; 
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time of the guilty Perſon, are contrary 
to two Acts of Parliment, made 25 H. 8. 
and 3 & 4 E. 6, Wherem no Canons are al. 
low'd, that be any way repugnant to the Lays 
of God, or the Scripture, the King's Prerogu. 
tive Royal, and the Statutes of this Land 
Thirty two Perſons were to review the 
Canon-Law, in which Review, drawn up 
by Archbiſhop Crammer, the innocent Per- 
ſon is permitted to marry again, accord. 
ing to Chriſt's Law and Conceſſion. 

We have Examples of ſuch Marriages 
in H. 4. of France, H. 8. of England, Lord 
Mont /oy, Lord Rich, Biſhop Thornboroh, 
and divers others. And it is obſervable, 
that in the Caſe of the Marquis of Nor- 
thampton, 5 E. 5. who had been divorcd 
for his Lady's Adultery, and marry ano- 
ther, before any Act of Parliament made 
concerning it, an Act, which paſs after 
wards, (only two Spiritual and two Tem. 
poral Lords diſſenting) declares, he had 
been at Liberty by the Laws of God u 


where the Act manifeſtly ſuppoſes, that WM” 
whatever had vbtain'd for Law till that “ 
Time, was void, as being contra: y to God 
Law. 1 
The moſt conſiderable Men of the Re-“ 
form'd Churches, both at Home and 4. 


broad, are of this Opinion: Grotius quotes 
Tertullin, 
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Tei tullian, in whoſe Time, it was lawful 
for the innocent Party to marry. 

Lancelot Inſt. Fur. Can. acknowledges 
that Divorce 1s a Diſſolution of the Mar- 
nage. | | 
Hellen, who is not likely to contradict 
the Laws of this Kingdom, maintaineth, 
That Marriage after Divorce, is to be al- 
low'd ; and in that Particular, Dr. Ham- 
nond doth not contradict him, but is 
clearly for it. 

The Opinion of Ameſius deſerves to be 
ſet down at large. Marriage, ſays he, 
cannot be diſſolvd by Men at their 
* pleaſure; and for that Reaſon, as it is 
* conſider d ſimply and abſolutely, it is 
* rightly ſaid to be indiſſolvable; becauſe 
„Marriage is not only a Civil, but a 
Divine Conjunction; and is alſo of that 
WM Nature, that it cannot be diffolv'd 
n. without Detriment to either Party: 
ad“ Yet it is not ſo indiſſolvable, but it 
„may be difſſolyd for a Cauſe which 
1; God approves as Juſt; For the Indiſ- 
at “ folvability was not inſtituted for a Pu- 
at WM niſhment, but for the Comfort of innocent 
I: Perſons; and it admits an Exception, 

wherein God ceaſes to conjoyn. By 
cM Adultery, two are made not to remam 
A-W one Fleſh, hence it is, that a contagi- 
tes ous Diſeaſe is not a Cauſe of diſſolving 
15 Marriage, By * dhe very Eſſence 


3 
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+ of the Contract is directly violated; but thy 
Contract ceaſmg, the Bond depending on 
* the Contract, neceſſarily ceaſes. It is 2. 
* gainſt all Reaſon, that all Matrimonial 
Puties ſhould be for ever taken away, 
yet the Bond or Obligation to thoſe 
< Duties, ſhould continue. The Words of 
gur Lord, Matth. 5. 32. and 19. 9. have 
no Diſtinction or Limitation of the put: 
ting away, but ſimply and abſolutely 
< approve of putting away; therefore they 
<« approve of putting away, not partial, 
* or to a particular Purpoſe, from Bel 
4 and Board, but total. 

None are againſt the Reform'd Divine, 
but Dr. Hewſon, Mr. Bump, and Dr. Ni 
Aeanx. 

Dr. Howſon was a profeſsd Adverſary 
to Dr. Reynolds, who was a great Main. 
tainer of the Church of England, againſt 
ll the Points of Popery, and particularly 
in this. 3 

Dr. Taylor, Biſhop Hall, Dr. Full, au 
for ſecond Marriages; no Anthors again 
them, but the Council of Trent, and thoſe 
of the Church of Rome; whoſe Credit 
only ſavd, by thoſe of our Church wit 
agree with them. 

Upon the Difference of Explication 
tween St. Ambroſe, Origen, and St. Aufi 
a new Kind of Divorce has been thous 
of from Bed and Board; but this Diva dit 
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or Name of a Divorce, was unknown to 
the Jews, and Ancient Chriſtians. 

I ſaid ſo much before, at the firſt and 
ſe-ond Reading of this Bill, that I was 
in good Hopes to have had no further 
Occaſion given me, of anſwering any 
Objections againſt it now; but ſeeing di- 
vers new Arguments have been ſtuly'd 
and fram'd againſt it, ſince that Time, I 
ſhall now endeavour to fatisfy and clear 
them all. 


1. The Firſt Argument azainſt it 15, 
That the Separation from Bed and Board, 
es, doth not diſſolve the Bond of Marriage. 
Lo which T muſt reply, as I did before, 

That this is a Diſtinction without a Dit- 
T7 ference ; newly invented by the Canon: 
i and School-men, and never heard of either 
nity in the Old or New Teſtament, nor in the 
Limes of the Antient Fathers, who ac- 
counted the Separation from Ped and 
_ to be the Diſlo!ution cf the Bond 
It lelt. 

2. That firſt Inſtitution of Marriax 
that they may be one Fleſh, is by Adul- 
tery difloly'd, when the Adultreſs makes 
her ſelf one Fleſh with another Man; and 
thereby diſſolves the frſt Bond of ber Mar- 
age, 

3. The Objection; That if the Bond be 
WUuſoly'd, and afterwards, if the Man or 
K 2 Woman 


* 
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"Woman be reconcil'd, they muſt. be mar. 
ry d over again, is no neceſſary Conſe. 
quenee, no more than 'tis in a Perſon 
baptiz d, who may break his Covenant, 
and renounce his Baptiſm ; and yet, up- 
on true Repentance, be receiv d into Gods 
Favour, by Virtue of the firſt Covenant 
without a-new Baptiſm. .Suppole.a Witch, 
who, they fay, makes a Compact with 
the Devil, to renounce her Baptiſm, ſhould 
afterwards, by the Grace of God, ſerioul. 
1y and truly repent herſelf of the Wick 
_ edneſs, I do not believe, that any Body 
would take upon him to baptize hers 
gain. And if a Prieſt ſhould renounce 
his Orders, and turn Turk, and yet after 
wards repent him, and return into the 
Church, he need not be re-ordaind 4 
Jecond Time. The Caſe will be the ſame 

7 in Marriage. | 
$17 4. I ſaid heretofore, That the Roma 
io Doctors allow'd this Diſſolution of the 
Bond, when the Man and Wite, even a 
ter the Conſummation of Marriage, woul 
transfer themſelves into a Friary, 0 
Nunnery: But becauſe it hath been Jun 
-doubted, that no Authority can be {hew( 
For this Particular, I ſhall here ſhew 1 
ont of the old: Conſtitutions of the Churd 
of England, 


* ce 


J 
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* « And in the Caſe of Religion, that 
is the true Underſtanding that, to wit, 
en either of them betaking themſelves to 
i Religion before Carnal Knowledge, the 
„Bond of the Marriage be diſſolv d; bat 
% * if both enter into Religion, and make ſulemm 
« Profefton, then ſuch Marriage is diſſolv d, 
den as to the Bond. ; 
-vW 5. It hath alſo been ſaid, that if the 
Bill paſs, it will paſs againſt the Church 
uf i of Ergland; which, I confeſs, I do not un- 
derſtand; for the Church of Ergland is 
dy WY vithin the Kingdom of England; and it 
de Laws of this Kingdom be for the Bill, 
and have declar'd it by the Aſſent of the 
King, Lords, and Commons, as in the 
tel Cale of the Marquis of Northampton was 
heretofore declar'd, in the Time of Kin 
Edward the 6th, That by the Laws of Gol 
the Innocent Party was at Liberty to marry 
gain; certainly the Spiritual Lords, as- 
well as the Temporal, and Commons, are 
bound to admit it; and I know not why 
they ſhould be call'd the Church of England, 
that joyn with the Council of Trent, and 
plead ſo much to upbold it, rather than others, 
that joyn with all the Reform'd Churches, 
and plead again the Canon of the Church 


K 3 of 
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* Prov. Will. Lindewode, {ive ConSt, Ang. fo!. 94. 
Fern, latenus ſeparentur, 
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of Rome, which hath laid an Anathema 
upon us, if we do not agree with them. 


As to the fuppos d Inconveniencies that 
will follow upon marrying again. 


1. More Inconveniencies will follow, 
if they be forbidden to marry again. 

2. The Father would be in an Un- 
certainty of the Children, if he ſhoald 
retain the Adultereſs. 


2. There would be Danger of Poiſon. 


ing, or Killing one another, if no ſecond 
Marriage were allowd. 

4. Where the Parties ſhonld conſent to 
new Marriages for their own Luſts, the 
Magiſtrates have Power to over-1ule ſuch 
Practices. | 
FJ. If they be kept altogether by Di- 
vorce from marrying, it would occaſion 
the Innocent Party to fin. 

A little before the main Queſtion, 2. 
bout paſſing the Duke's Bill, the Dutch- 
eſs's Agents handed about this Paper, 
among ſuch as they thought to be her 
Friends. 


THE 
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la 


erstere 
IHE 


Cas E of Mary, Dutcheſs 
of Norfolk, 


[ PON the Marriage of the Dutcheſs. 
with the now Duke of Norfolk, in 

the Year 1677, her Father, the late Earl 
o of Peter borough, paid, as Part of her Por- 
je Wl tion, 10000 I. and ſettl'd on that Marriage, 
Lands of near 10001. per Aunum, the Re- 
mainder of which, on Failure of Iſſue, 
vas limited to the now Duke, and has. 
n MW Heirs for ever; and the Earl, after his 
and his Lady's Death, ſecurd to the Duke, 

. the Forfeiture of Drayton, worth 1cccc L 
„more; and the Duke recciv'd alto by 
r, Agreement, 1000 l. per Anmm, for twenty 
1 Wl Years, out of the Earl's Eſtate ; beſides 
very rich Jewels, Plate, and other Things 

of great Value, which the Dutcheſs brought 

with her into the Duke's Family : And 
great Debts having been contracted, for 

the Support of the Duke's Honour and 
his Service, while he cohabited with the 
Dutcheſs, ſhe hath, ſince his Separation 
K 4 from 


it 
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from her, paid them out of her own 
Eſtate. | 
That by the evil and malicious Inf. 
nuations of the Dutcheſs's Enemies, the 
Duke was prevaild on to carry her, then 
a Proteſtant, into France, and to put her 
into a Monaſtery (where ſhe could not be 
admitted without changing her Religion) 
and left her there, on great Aſſurance 
of ſending for her Home in a ſhort Time, 
and ſo parted with great Expreſſions of 
Kindneſs, 

That a conſiderable Time after, by the 

Dukes Confent, ſhe return'd into England, 
and livd retiredly at Draytcy in No- 
thamptonſbire; and at the Time of the 
Revolution, ſhe again retir'd to France, 
where ſhe continu'd, till fie heard of her 
Father's Impriſonment in the Tower, and 
then came back to England, and livd 
pnvately, till her Father obtain'd his 
Liberty, when ſhe came Home to him. 

That on the 8th of January, 1691, the 
Duke was prevail'd on, by the infſtigat!: 
on of her Enemies, to exhibit a Bill in 
the Houſe of Peers, to the ſame Effect 
with the Bill now depending, and diveis 
Witneſſes were examin'd on both Sides; 
after which, and a long ſolemn Debate, 
and due Conſideration had by their Lord. 
ſhips of the Witneſſes, and what was 


Sworn by them, the 17th of — 
| =. 
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they were pleas'd to reject the Bill with- 
out a ſecond reading. 

Notwithſtanding which, the Duke was 
again prevaild on, the 22d of December, 
1692, to exhibit a ſecond Bill in the 
Houſe of Peers, to the ſame Effect with 
his firſt; which, after ſeveral Debates, 
was, the ſecond of Fanuary following, a- 
gain rejected. 

Some Time after this, and for accom- 
modating all Differences between them, 
Propoſals were made to the Dutchets, 
which, after long Agitation, on the 28th 
of April, 1694, were reducd into Wri- 
ting, and executed by the Duke and Dutch- 
eſs : The Preamble of which Articles, 18 
in the Words following. Whereas diverſe 
Controverſies, Debates, Demands, and Suits of 
ſeveral Natures, have for ſome Time fince 
lern agitated and continu'd, between the ſaid 
Duke, and the ſaid Dutcheſs bis Wife, &c. 
into all which, it is at laſt held fitting (it 
bemg conducible to their reſpective quiet and 
eaſe) to have an End put, and the like for 
the future prevented. 1 is therefore herel y, 
and by the Parties to theſe Preſents, dec l d 
and agreed in manner following; whereby 
the Dutcheſs convey'd to the Duke's Uſ2, 
the Mannor of Caftle-Riſmg, &c. And alio 

the ſaid Dutcheſs, and her Truſtees, af- 
lign'd their Intereſt in a conſiderable Part 
of the Mannor of Sheffield in Tork/hire, to 

K 5 the 
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the Uſe of the ſaid Duke. 80 that hy 
theſe Articles, and that Deed executed 
thereupon, the Duke had his then deſird 
Advantages. ; 
That after the Execution of theſe Ar- 
ticles, the Dutcheſs ſent for one Mr. Negw, 
the Duke's principal Gentleman, and er- 


preſs'd her ſelf very ſenſible of the Mil. 


fortunes of the Duke and her ſelf, and 
deſir d Mr. Negus to tell the Duke, that 
ſhe would avoid all Company that ſhould 


give him any Offence ; and that ſhe 


would not ſo much as pay a Viſit, but 
where he likd; which Mr. Negus lately 
teſtify'd before the Lords, and that he ac- 
quainted the Duke with it; as alſo that 
ſhe had ſeveral Times told him, if ſhe 
dyd firſt, ſhe would leave the Duke her 
Eſtate. 

That notwithſtanding the ſaid Agree 
ments, whereby the Duke and and Dutch. 
eſs agreed to live ſeparately, yet without 
his ſignifying any Diſſatisfaction to or with 
the Dutcheſs, or without any manner of 
Notice, or previous Proceeding in the com- 
mon and ordinary Curſe of Juſtice, but by 
taking from her that legal Tryal in the 
Eccleſiaſtical Court, which by the Laws 


his Realm ſhe is entitled unto, he did, on the 
I6thet Februmy laſt, exhibit in the Houſe ul 


Peers the Bill now depending for Diſſolving 


the Duke's Marriage with the Dutcheſs, 2 
| | or 


of the Houſe of Peers; and accordingly, as 


at Faux-Hall, K 6 Hay- 
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for enabling him to muy again. Uponwhich 
the Proceedings were ſo very quick, two 
Foreigners (a French Foot-man and a Dutch- 
Cook-Maid) lately brought from beyond. 
dea, being forthwith examin d againſt her, 
charging her with Facts ſuppos d to be 
committed many Years ſince, and long be- 
fore the Date of the ſaid Agreement, and 
on which the two former Bills were foun- 
ded, that it was impoſſible for her to make 
her Defence as ſne might have done, if the 
Proceedings had been againſt her according 
to the known Laws of this Land. 

Ihe Dutcheſs thought herſelf under a 
Neceſſity of complying with all the Orders 


well as ſne could, made her Defence, tho 
leſs than a Week's Time was allow her 
for doing it; and upon examining the E- 
ridence of the Duke's Witneſſes, 3 
Contradictions appear'd, ſome whereof fol- 
low, as doth appear by the Depoſitions ta- 
ken in Writing, and now remaining in the 
Hon ſe of Peers. © | 

For Hauſeur the Footman ſwears the 
Dutcheſs was at the Cock-pit, when and 
before he came to live with Sir Fobn Ger- 
vaine, and that he continued there fifteen 
Pays after, and that after the Dutcheſs left 
the Cock-pit ſhe went to Vaux- Hall. 

'an:ſfs the Cook-Maid ſwears Hanſeur 
came to Sir Fobu when the Dutcheſs was 
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Haunſeur ſwears, that on the 8th of F, 
1692, he left Sir Fohn's Service, when the 
Tryal was between the Duke and Dutch. 
eſs in Parliament, and after liv'd private. 
ly fix or eight Weeks, till he and Vane 
could get tor Holland, and arriv'd there in 
Eaſter following. 

And yet, in another Place, he ſwore he 
dleſir d Leave to go, and afterwards that he 
alſo went for Holland, as ſoon as the Wind 
was fair. 

But note, all the Evidence was closd 
and order d to be ſumm'd up the gth of 
February; ſo that he need not afterwards to 
have gone. And whereas he inſinvuates, 
Vote, It doth no where appear, that ei- 
ther he, or Yaneſs, were ever thought on 
for Witneſſes. | 
that he and Vaneſ were ſecreted, and kept 
trom being Witneſſes: 

Hauſeur ſwears he return'd again to Sit 
John in Summer 92, being often ſent to by 
Sir John. | 

Whereas Payly, another cf the Duke's 
Witneſſes, {wears he did not return again 
to Sir Fohn in two Years after he went 2. 
way, Bayly, the Witneſs, being all that 
Time, and three Years before, a Servant 
in the Houſe. 

Nete alſo, That this very Summer 92, t0 
wit, in Eaffer Term, the Duke brought 
his Action againſt - Sir John, which ar 
try 
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try d Michaelmas Term 92 at which Time 
it had been more likely, if Sir ohn had 
believd he could have done him any Harm, 
he ſhould have kept in Holland, rather 
than have ſent for him over; eſpecially, 
confidering that this Fellow afterwards 
ſwears, Sir John ſwore in a Rage this Fel- 
low would betray him. | 

Harſeur being, aſk'd who ſent for Vaneſs 
over, 

He anſwer'd, That after he had pro- 
mis'd the Duke and Lord Howard, to ſpeak 
the Truth of what he knew, they deſir'd 
him, if he met Vaneſs to deſire her to come 
over, and ſpeak the Truth of what ſhe 
knew. 

And being a{ſk'd how long after he met 
Vareſs, anſwer'd, About 12 Months ſince. 

And being aſk'd when was the firit Time 
he ſpoke to her abont her coming over to 
ſpeak the Truth, anſwer d, *Tis about a 
Year ſince. 

And being aſk'd how long it was ſince 
they reſolv'd to come over, an{wer'd, 12 
Months. 

Vancß being aſk'd, whether ſhe was net 
{ent for from Holland to be a Witneſs, an- 
ſwer d, She knew nothing of it till eight 
or nine Weeks ago. 

Vame(5 ſwears the was ſent away on Ac- 
count of the Tryal. 


Where 
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Whereas Peacock, Hawkeſwarth, and 
Knight, three Servants of the Dutcheſs, 
ſwore the Dutcheſs turn'd her away before 
the Tryal, for keeping Company with 
kf Dutch Soldiers, and they do ſwear a new 
Cook: maid there before the Iryal. 

Hauſeur ſwears he had a Key of the 
Doer going into the Park, and could come 

in when he would, 

And yet owns, he knew but two of 

5 the Servants, one whereof is long ſince 
x dead. 
. And alſo the Dutcheſs's Servants ſwear 
i they never heard any Body had a Key, and 
7% that if any Key had been, they muſt have 
known of it; they alſo prove the ſhutting 
up, bolting and chaining the Door every 
Night, and opening it every Morning; and 


os but one of the Servants remembers ever to 
1 have ſeen him at the Door, and then he 
N 0 rung the Bell, but came only to ſee a Coun- 
| 8 try- woman of his, and to carry Letters to 

th Holland, and brought Anſwer back to her, 


: 

"of but was not admitted beyond the Paſſage. 
F Hanſeur and Vane(s ſwear they ſaw the 
55 Dutcheſs and Sir Fchn in Bed together at 

Mill- bank. 
The Dutcheſs's Woman ſwore ſhe has 
put the Dutcheſs to Bed, and taken her up 
* every Night and Morning ſeveral Years, 
57 and never ſaw him in the Honſe. And 
| two others {wear they were conſtantly in 
waiting 


[S, 
1d 
in 


15 


A 
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waiting Night and Morning, and poſitive- 
ly deny any Knowledge of any ſuch thing, 
and ſay they never ſaw Hauſeur there, and 
that Vaneſs was never admitted up Stairs, 
ſhe was ſo dirty a Creature, much leſs to 
dreſs or — the Dutcheſs, as ſhe pre- 
tended often to have done. 

Vaneſs (wears ſhe could not tell the Pla- 
ces ſhe has been at theſe ſix Weeks laſt paſt. 
Whereas 

Mr. May, and two other of the Duke's 
Servants, {wear ſhe has been fourteen Days 
in the Puke's own Houſe, with the full 
Liberty cf the Houſe. | 

Vaneſs being a{k'd whether ſhe ever told 
any body of the Occaſion of her going a- 
way, ſhe ſwore, yes, ſhe told it to a 
great many in Holland, and not here. 

Yet being afterwards ask'd, whether ſhe 
ever diſcover d that ſhe was ſent out of 
the Way, ſhe ſwore directly, No. 

Theſe are ſome of the many plain Con- 
traditions and Diſproofs of theſe Eviden- 
ces, beſides the great Improbability in 
their own Nature in ſeveral Things ſworn. 

But it is alſo to be noted, that Hauſeur 
left Sir John's Service in a Diſguſt; and ſo 
it is prov d by Baily, another of the Duke's 
Witneſſes; and that what Hauſcur ſwore, 
could be nothing but Spight and Malice. 
Yea, it is prov d, on the Dutcheſs's Part, 
that he ſwore he would find a Way to be 

reveng'd 
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reveng d of him, and that perhaps it might 
not be long firſt; and Kr. ries 55 
Pitts, and her two Maids, who could have 
depos d very materially for the Dutcheſz 
refusꝰd to appear, tho often ſummon dd; be. 
ing Perſons not in the Dutcheſs's Intereſt 


or Power. 
This Hauſeur has been out of Place ever 


ſince he left Sir Johm's Service, April 96, 
and is fo ſtill, as he ſwears: And ſon 
Conſequence likely to be neceſſitous. 
Note allo, That Hauſeur ſwears Sir Jol 
gave him ſeven Guineas to pay the Char: 
ges of himſelf, Vaneſs, and another, who 
were order d to be kept private, till they 
could be ſhipp'd off, and alſo for their 
Paſſage into Holland, which was, in Time, 
from the 8th of Feb. 92, till Eaſter. 
Which does not look like a Bribe for a 
Secret of this Nature, being hardly ſuffici 
ent to maintain three People, and pay their 
Lodgings, for two Months. | 
Hauſcur would be thought a mighty Con- 
fident, ſo as to have a Key to the Dutch: 
eſss Houſe, to come in and go out when 
he pleas d; and yet, as well acquainted as 
he pretended to be with the Houſe, and 
the Dutcheſs's Bed-Chamber, he could not I p 
tell on what Floor it was, nor what Fur WW 41 
niture it had, nor whether wainſcotted r 
hang'd: And when he was aſk'd, which I pj 


Way the Windows of the Bed-chamber 
look 
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ht N hook d to, he trifled in that Queſtion, and 
is, concluded he could ſee the Water, but was 
ve Wl afraid to go near the Window for Fear of 
„being ditcover'd, and yet had no Scruple 
cot coming into the Houſe with his Key at 
t any Time. 

Theſe Things being obſerv'd, it muſt be 
er ¶ conſiderd, that the Facts now in Effect 
6, Wl charg'd againſt the Dutcheſs, are ſuggeſted 
n WF to be done many Years ſince, and were de- 

lated and conſider'd before the Peers, be- 
" WW fore the Rejection of the two firſt Bills, and 
1. long before the Agreement for putting an 
v End to all Controverſies and Debates. Now 
ti very hard to put the Dutcheſs to Ac- 
count again, for thoſe very Facts, conſi- 
dering that, after eight or nine Years, ma- 
ny People are dead, others diſpersd, and 
not in a little time to be found out, and 
Circumſtances of Times and Places (which 
in the Nature of all theſe Caſes is almoſt 
all that is left to diſcover a Falſity) forgot. 
The Dutcheſs is alſo under the unavoida- 
ble Neceſſity of proving a Negative againſt 
downright Swearing, and without any 
Matter introductory; and alſo by two 
mean Servants, the one turn'd out of her 
Place for keeping Company with Foot-Sol- 
tiers, and the other leaving his Place in 
Diſguſt, becauſe he could not have the 
Play-Money. 


Maſters 
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Maſters are already too much in the Power 
of their Servants, and if they charge their 
Maſters with Adultery, Felony, and even 
Treaſon, it is not eaſily in the Power of 
the Maſter to defend himſelf againſt down- 
right Swearing; Servants having thoſe 
Opportunities of the Knowledge of Times, 
and Places, and Company, which cannot 
be deny d or avoided, and which others 
have not, whereupon they may frame and 
build falſe Evidence, and many Times are 
of ill Principles and deſperate Fortunes, 
and of Tempers very revengeful; ſo that 
whoever turns away a Servant, he is in 
his Power for his Eſtate, Honour, and e- 
ven Life itſelf. And therefore, for the 
Safety and Freedom of Families, in other 
Countries they are not permitted to be E 
vidence againſt their Maſters in any Mat. 
ter criminal whatſoever. 

Note alſo, That the Dutcheſs thinks ſhe, 
as an Engliſh Subject, has, by Magna Char: 
ta, the ſame Right to a Tryal, in the Ie 
gal and ordinary Way of Juſtice, as the 
reſt ef the King's Subjects, eſpecially con 
ſidering that there never yet was in Eg 
land one Precedent of a Bill exhibited in 
Parliament to diſſolve a Marriage at the 
firſt Inſtance, without any previous Pro- 
ceedings in the Eccleſiaſtical Courts; 
(which in theſe Caſes is the Law of the 


Land) and not above five or fix Bills 
in 


W LS 4s 


at FJ. 
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in above 600 Years, ever paſs'd to diſſolve 
Marriages, or make ſecond Marriages good, 
eren after there had been a Divorce in the 
Spiritual Courts; and thoſe Bills too, in 
Caſes generally where the Huſbands were 
without any Re-crimination. 

No Impediment appears why the Duke 
ſhould not have endeavour'd a Divorce at 
Law, before he had attempted a Bill to 
diſſolve the Marriage. For any Applica- 
tion to the Legiſlature, for Tryal of Mat- 
ters of private Right, is improper : becauſe 
there are proper Judicatures, that give that 
Remedy the Law allows. 

To aſk any thing of the Legiſlature, in 
private Cauſes between Party and Party, 
beyond what. the known Laws in Force 
give, ſeems to be improper; becauſe, 

1. It is to make a Law in one Perſon's 
Caſe, which is not the Law in another's. 

2. It is to retroſpe& Actions, and, after 
the Fact, to augment or alter the Penal- 
ty. Our Laws are certain and known, 
that Perſons may conform their Actions 
to them. 

3. The Courts and Forms of Law are 
equally the Subjects Right with the Law; 
and the Application to the Legiſlature 
takes away all that Right of Form and 
charging; whereas a Certainty in Time 
to anſwer, and Exceptions to n 

| and 


236 The CASE of DivoRcE. 


and other legal Defences of the Fact, can- 

not be deny'd the meaneſt Subject. 
The Conſequence that ſhort and ſumma. 

ry Ways of Proceedings may have on the 


Settlements of Eſtates and Families, ma 


be very dangerous; and tho the Duke of 
Nor foll's Bill paſsd the Houle of Peers, yet 
a great Number of the Peers both Spiritual 
and Temporal, enter'd their Proteſt againſt 
its Paſſing, and their Reaſons for it. 

It ought to be no Prejudice to the 
Dutcheſs, that the next Heir preſumptive 
to the Duke, doth not as yet appear to he 
a Proteſtant ; becauſe when the Bill, which 
hath lately paſs'd both Houſes, 1s become 
a Law, it is not likely that noble Fami- 
Iy will be without a Proteſtant at the 
Head of it. | 

If any of the Witneſſes formerly ex 
min'd on the Bill in 1694, be now again 
produc'd ; it 1s humbly apprehended, that 
as the Validity of their Teſtimony they 
then gave, was totally overthrown by a 
greater Number of Witneſſes, ſo it will be 
again; tho” under the Diſadvantage of the 
great Diſtance of Time. 


AM 


Ay 


contracted 
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ieee ene 


in ANSWER t a printed Paper, 
entituled, The CASE of MART 
Dutcheſs of NORFOLK. 


JF notorious Untruths, and falſe Infe- 
rences, deſerve the Name of a ſcanda- 
lous Libel, the ſaid printed Caſe is one. 
The Caſe ſets forth, That her Father, 
the late Earl of Peterborough, paid 100001. 
in Money, and ſettled near 1cool. per 
Ann. in Lands, the Remainder thereof to 
the Duke and his Heirs; and a Perſonal 
Eſtate of 100001. (after the Deceaſe of the 
ſaid Earl and Counteſs) and alſo 1000 l. 
per Ann. for twenty Years : Beſides 
rich Jewels, Plate, and other Things of 
great Value, which the ſaid Dutcheſs 
brought into the Duke's Family. Andat's 
pretended, that her Grace hath, ſince her 
Separation, pail great Debts that had been 
for the Support of the Duke's 
Honour and his Service. 


Anfw. Neither the Duke, nor his Father, 
receivd from her Grace's Family any more 


than 100001. to evidence which, if the 


Duke pays back the 100001. as the Bill 


directs, then her Eſtate is as entire, and 


free 
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free to all Intents, as if he had never mar. 
ry d her. 

As to his having T0001. per Ann. for 
twenty Years to his Uſe, as 1s pretended, 
the Duke abſolutely denies it ; or that he 
has Jewels, Plate, or any thing of five 
Pounds Valne from her or her Family : 
But ſoon after they marry'd, he was oblig{ 
to borrow 1500 J. to buy Linnen and 
Houſhold-Goods. 

That within three Years, which hap- 
pen'd between the late Duke's Death, and 
the parting of the Duke and Dutcheſs, ſhe 
ran him out by extravagant Expences, near 
zoo l. above his Income; to pay which, 
oblig d him to ſell his Life in 2400 l. per 
7 2 out of his Eſtate in Suſſex and Tork 

_ | 

That ſhe has been ſo far from paying 
any Debts for his Honour and Service, that 
he has been ſu'd, and forc'd to pay ſeveral 
conſiderable Sums to Trades-men (contract: 
ed by her without his Privacy) tho' the 
had a Io l. a Year Pin-money all the 
while. 

That upon her Refuſal to go into the 
Country, and her Father's refuſing to re- 
ceive her in any Houfe of his, ſhe at her 
own Requeſt choſe to go into France. But 
the Duke did not concern himſelf whether 
ſhe came back, or not, nor ever heard © 
her Change of Religion, till he felt it 9 

we 
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„Vell as heard it) by her ſuing him before 
the High-Commutſion'd Court of Alimony, 
which fore d him to retire beyond-Sea, from 
whence he return'd about two Months be- 
fore the King's Landing 1 
It is a great Aſſurance that the Dutcheſs's 1 

| 


Agents have, to mention what was ſworn 


a by her Servants, as diſproving Hawſeur and 
Une; when it appear'd fo plainly, that 

they were taught a Leſſon which they 
p- greatly miſtook 3 and inſtead of diſappro- 
ad vive, confirm'd the chief Part of the others 1 
he Evidence. | 
ar And it's Pleaſant, that inſtead of Sxſar- 1 


n, 1h Barrington, who has been charg d with 
per the Privacy of the whole Intrigne, and 
b appcars to have been in the Dutcheſss Ser- 
rice all along, and likewiſe ſince the bring- 
ing inz in this Bill, they ſhould advance that 
nat infamous Witneſs Frances Knight to the 
ral Datcheſs's Woman. 
0. What they ſay of Bayly's contradicting Hun- 
ne r, is upon 2 Miſtake, which Bayly himſelt 
the icon corrected : And the Dutcheſs's Ser- 
rants were ſo far from proving the Dutch- 
the Fonan Fares turn'd away before the re- 
re. jeciing the laſt Bill, that one of the Putch- 
her elss Witneſſes proves her to have been the 
But VutchcſS's Servant while that Bill was de- 
her pending. 


Aar tis 


ſhould think fit. 


and Dutcheſs did think. fit to come into the 


And then the Council, and Soliciton 
and Parties of both Sides, were call'd in 


Was read. 
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Martis 19 Die Marti, 1699. 
The Reading the Bill for diſſolving the 


Marriage of the Duke of Norfolk, the ſe. 
cond Time, and hearing Council, as well 
-on Behalt of the Dutcheſs againſt the 


Bill, as. on behalf of the Duke for the 
Bill; being the Order of the Day, before 


the Council was calld in; to prevent the 


Inconvenience of People crouding into the 


Houſe, the Houſe made an Order, 


That none but the Council, Solicitors, 


and Parties ſhould be call'd in; and that 
the Witneſles ſhould have Notice. to attend 


without, ready to be call'd in, if the Houl: 


It was alſo intimated, That if the Duke 


Houſe, they ſhould be accommodated witl 
Chairs, that being a Reſpe& ſhewld tc 
the Nobility when they come into th 
Houſe. x 


and firſt the Bill was read to them. 
And then the Lady Dutcheſs's Petit 
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The Council that appear d, were 


1 Sir Thomas Powys, 
N Mr. Dod, > Far the Dutcheſs. 


MY Dr. Pinfold, 


ol Mr. Serj. Wright, 
rel Mr. Northey, - the Duke. 


h Mr. Alwood, 
te Ur. Oldih, 1 
hat chis s 1 


Mr Speaker.) You are there, I ſee, 
ir cit on both Sides. The Houle have order d, 
What my Lady Dutcheſs ſhould be heard, 
according to the Prayer of her Petition; 
nd my Lord Duke had likewiſe an Order 
o be heard to make good his Bill. I think 
he Petitioner 1s to be heard firſt, to make 
od the Allegations of her Petition; and 
then the Houle have heard you both, as 
0 that, they will conſiger whether they 
nll proceed to hear the Allegations of the 
ill made out. 


with 
1 i 
the 


[tors 
| in 


Sir Th-mmas Powys. } Mr. Speaker, with your 
avour, Sir, I am of Council with the Pe- 
toner, the Dutcheſs of Nor felt, againit 
Wis Bill that is now before you; and A be. 
ere I may ſay, with ſome Aſſurance, cat 
L 8 


any Perſon; and, at the ſame Time, f 
as much as the meaneſt Subject; and whit 


ceed in Fo ordinary Conrſe. I hope, » 


Truth, nothing but a Suit between Pe 
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this Bill, in the Manner as it is now 
brought before you, is the firſt that ever 
was attempted in this honourable Houſe, 
It's true, Sir, that ſeveral Years apo, this 
Bill, or another of the ſame Nature, was 
attempted twice in the other Honſe, and 
as often rejected; but tis as true, at laſt, 
it does come from thence hither, but not 
without a Proteſtation there; and I hum 
bly hope you will take Notice, that this i 
a Bill of Divorce in Parliament, in the 
firſt Inſtance, without a previous Profecy- 
tion, to examine the Fact in any of the 
ordinary Courts, that have Authority in 
theſe Matters. | 
It is a Bill, not only to divorce the 
Dutcheſs upon a very ſhort Warning, whe 
hath been a Wife twenty three Yeary 
but to render her infamous to all Poſterity 
by Act of Parliament; which I account ti 
be the greateſt Misfortune poſſible to be 


takes from her the legal Tryal of the Fs 
whereof ſhes accus'd, and Which ſhe hat 
a Right to, by the Law of the Land, fur 


we don't apprehend ſhe has in any ui 
orfeited; nor is there any Reafon align 
why his Grace has not been pleas d to 


v ill take Notice alſo, that this 1s, 1 
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„and Party. Tis meerly a Cauſe matri- 
ns monial between Huſband and Wite, began 
e I originally in the Houſe of Peers; and as 
b, hitherto, the Beginning of Cauſes between 
Party and Party, 11 that Houle, hath been 
ſtrongly oppos d ; fo, I hope, it will be 
& Ml thought reaſonable to do fo always; be. 
'M cauſe it deprives the Subject of that legal 
Defence due to him by the Law of the 
Land. If this was always complain'd of, 
te when the Proceedings were in a Judicial 
Way; ſurely, tis a great deal worſe, to 
begin there a private Cauſe between Party 
and Party in the Legiſlative Way. I can 
ſee no manner of Difference, with reſpect 
to the Loſs of thoſe great Advantages the 
Party is intitul d to, only this ſeems rather 
so be the moſt againſt Reaſon. 
Fir, This is 2 Wy Proceeding with a 
Witneſs : It began but the 16th of Februa- 
5 and but a Week's Time was given to 
the Party accus'd of fo high a Crime, and 
rl of ſo great Conſequence to the Party ac- 
ball cus d, to be heard to it; and tho, perhaps, 
ue may, with Reaſon enough, find Fault 
it ith the tedious Proceedings in ſome Courts, 
wi here Appeals and Writs of Error are juit- 
on 7 due; 28 where Property is well fix d. it 
o u muſt needs be reaſonable. I fay, from va- 
nous Cauſes, tho' Suits in the ordinary 
WI Courts are very tedious; yet, I am ſure, 
a ſummary Way of Proceeding without due 
L 2 Warning, 
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7 


Warning, or any certain Way of making 
tence by any known Rules, and without 
Oath,- as here, without Appeal, without 
any Poſſibility of retrieving the Matter 
again, with great Submiſſion. And if this 
muſt be for all that one has in the World, 
juch a ſummary Way 1s a very. terrible 
Thing, ET, 
I would be glad any weu!ld make it 
their own Caſe, and think with themſelves, 
how they ſhould like it, if their Lite, Eſtate, 
and all they had, were put upon ſuch a 
ſummary Way of Proceeding. Tis true, 
in ſome Kingdoms, where the Government 
15 Arbitrary, the Proceedings are fumma- 
rily, and moſt commonly they go tcge- 
ther; and if we were in a Place where the 


Judges were infallible, and there were no 


WO 


falſe Witneſſes, and Truth could be dif- 
coverd at an Inſtant, a ſummery Way 
would be beſt ; but ſince Men are fallible 
ſince there is Paſſion and Partiality in the 
World, ſince oftentimes there are notorious 
Detections of Perjury, and ſeveral Things 
are difficult to be diſclosd, and require a 
rcaſemable Time for examining into Facts; 
fem therc: it is, that there are ſettled 
s for determining all Queſtions in 

5 ' *ween Party and Party; and 
e and good Methods 


dd ment that 


| x — h 72 * batcver 


The CasE of DivoRCE. 245 


Whatever you may think of this part” 
cular Caſe of the Dutcheſs ot Norfolk; the 
Example is of mighty Conſequence to al! 
Parents, that, perhaps, make hard Shift to 
give their Daughters conſiderable Portions, 
and may think they have marry 4 then: 
well, and made Proviſion for them and 
their Children. I ſay it will be hard, 1. 
their Paughters ſhould be ſent Home te, 
them upon a Fortnight's Warning; «rd 


that Witneſſes ſhould be cxamin d àaguutt 


them, without their having Notice fo much 
as of the Places of their Abode; and a 
Thing jhould be determin'd, befo:e the 
Witneſſes can be well known. And it muſt 
be agreed to he of great Conſequence to all 
Colateral Heirs, if Marriages are fo eaſily 
and ſuddenly ſet aſide for want cf Iſſue, 
which I find to be one of the Cauſes aſ- 
lignd for this Bill; and that it may be in 
a ſummary Way, perhaps, before they can 
well hear of it. I am ſure, this is a Mat- 
ter of too great Temptation, to be put upon 
Men that may grow weary of their Wives, 
and defire a better Fortune, or deſire 
Change, or may be mov d by a thouſand 
Reaſons we can't think off, to revive old 
(uarrels, and think of Things long ſince 
paſsd, if you will ſet ſuch a Precedent cf 
Divorcing in ſuch a ſummary Way. | 
This is ſure of infinite Concern to us in 

higher Matters. A Bill of Divorce of a 
L 3 ' Woman 
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Woman in Parliament, without a legal 
Tryal, is juſt the ſame Thing, as a Bill of 
Attainder againſt a Man for "Treaſon ; the 
one forteits the Eſtate, corrupts the Blood, 
and takes away his Life; and the other 
does very little leſs: For, I find, according 
to the Bill, *tis to forfeit her Jointure, to 
ccfame her Perſon, corrupt her Reputation; 
and tho it leave her Lit. it is left with 
Infamy, which 1s worſe than Death; and 
In a Caſe of this high Moment, ſure you 
will be careful how you alter the Courſe 
of Tryals. I beſecch you, Sir, will not 
the Reaſon be the ſame, that a Bill ci 
Attzinder may be brought againſt a Man, 
and that Witneſſes againſt him may be 
fetch'd from beyond-Sea, which he had 
formerly diſcharg'd from his Service; and 
put the other Side to prove what 1s always 
very difficult, the Negative, to make his De- 
fence, which muſt needs require a reaſona- 
ble Time for the making out of Circumſtan- 
ces, and laying Evidence together ? Where 
will be the Difference between proceeding 
againſt a Man for his Life without a Tryal, 
and proceeding againſt a Woman for her 
Toynture, where her Name, Family, and 
Reputation is concern d; and perhaps her 
Children, the Legitimacy of whom muſt 
come in Queſtion? And, in a Caſe, where 
the Perſon, by no Behaviour of hers, hati 
forfeited ſuch a Tryal, nor the Perſon, that 


proſecutes 


o 
- 


of what ray Body knows, That we have 
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proſecutes this Bill cant. ſhe that he 
hath been obſtructed in his proceeding, in 
the ordinary Way. LI need. not take Notice 


a happy Conſtitution, it we can keep it; 
every Man can call his Wite his own, and 
his Eſtate. his own ; becauſe it can't be ta; 
ken away, but by legal Tryal ; But if you 
will go into theſe extraordinary Reſorts, 
when the Courts and the Law is open, 
without any previous Preparations for 
that Matter, by having a fair Examina- 
tion, that the Party can't ſay there is 2 
Surpriſe, I know not where it will end; 
and tho in one Caſe it may be deſirable, 
that there ſhoul& be an extraordinary Re- 
lief; but will this go no farther? Can any 
ſay that? | * 
That which we find in Magna (hu ta is 
not to be forgot, where there is fo much 
Care in the ſeveral Inſtances of it ſor the 
preſerving of Property, and the Right cf 
Tryals, Quod nullus deſtruatur, nec ſuper 
eum ibimus, nec ſuper eum mittemus, vii per 
legale pudictum parium ſuorum vel per legem 
terra. | 
Why? In this Caſe, the Eccleſtaſtical 
Law 1s Lex Terre : And if that be to be 
taken away, without any Reaſon, why 
may not the Law in any other Caſe. 
We have, perhaps, in Time of great F- 
mergency and publick Difficulties, had 
L 4 ſome 
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Tome extraordinary Laws, grounded 0 
extraordinary Reaſons, butnow we are b 
4 Time of ſettled Peace, when there may 
he a juſt Determination, according to the 
3 of - aa I can't fee any Reaſon 
r this Froceeding, no, not in thi | 
cular Caſe. + -- | M 2 
3 would, Sir, with your Favour, take 
Notice of thoſe few Inſtances of this Kind, 
that have been in England, by Act of Par. 
liament, and in what Manner they have 
preceeded. | | 
There have not paſs'd hardly fix in fix 
hundred Years, I think J may challenge 
them, on the other Side, to ſhew ſo great a 
Number; but thoſe I have I ſhall quote: 
But they proceeded in another Manner 
than this has done. | 
"Tis true, where Perſons have had a fair 
Tryal in a proper Court, and Witneſſes 
have been ex2min'd, and Sentence final 
been pronounc'd, and where the Party, s 
to the Fact, hath been concluded accor- 
ding to the Law of the Land; when all 
this hath paſs'd, ſome Inſtances there have 
been, that afterwards an Act of Parlia- 
ment has paſs'd to ſtrengthen the Sentence, 
and to carry it farther than the Eccleſiaſti- 
cal Courts will allow, even to the diflol- 
ving the Marriage, and enabling the in. 
nccent Perſon to marry again; but you 


will find all thoſe Acts are n 
| ut 
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built upon the Sentence in thoſe Courts, 
and recite thoſe Sentences, as a great In- 
ducement to the paſſing of thoſe Acts; and 

I crave Leave juſt to take Notice of thoſe. 
The firſt we find, is that made in the Cale 
of the Marquis of Northampton, which was 
in5 E.6. He was marry to a Daughter 
of the Earl of Eſſex, and ſhe elopd from 
him, and was proſecuted in the Ecclefiaſti- - 
cal Courts, and there was Sentence againſt . 
her of Divorce. The Marquis from hence 
took upon him to marry a Daughter of the 
Lord Cobham; and after four Years Mar- 
riage of her, he obtain d an Act of Parlia- 
ment to ratify the ſecond Marriage, which 
AR rccites a Settlement of Divarce in the 
Eccleſiaſtical Court. | 

This took its Riſe from Examination ac- 
cording to Law; and that Act of Parlia- 
ment is grounded upon it, and recites it as 
Sid Matter neceſſary to induce that 

(a... 

Themext, that follows, was the famcus 
Cafe cf the Lord Roſs, atterwards Earl of 
Rutland, tho there, perhaps, was as great + 
a Notoriety of Fact as can be pretended in 
this Caſe; and he did not ſtand impeach & -. 
of any immodeſt Behaviour; but, even in 
that Caſe, the Divorce by the Act fol: 
lo d a Divorce in the Eceleſiaſtical Ccurta 
and that paſsd with ſach Difficulty, tha 
R was tour Years in Hand: 1: began in r 
OS, ane 
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and was not paſs d till 750. I have a Co- 
py. of it, and it ſays, that foraſmuch ag 
Mannors, commonly call'd L. Roſs. 
And it proceeds thereupon to enable 
him to marry again: But this, Sir, could 
not be, but by two Acts of Parliament, 
beſides the Sentence in the Eccleſiaſtica] 
Court; for he firſt got that Court to de- 
clare the Children illegitimate, and then, 
in the Year 7o, the Parliament paſs 
this Act. 

I know of no other, till we come to a 
Caſe that happen'd within our Memory; 
*tis the Caſe of a Perſon of great Worth, 
and I hope it will give no Offence when! 
cite the Precedent. ' 1 
It was the Caſe of Mr. Lukenor, who 
had been groſsly abus'd by his Wife, by 
Elopement, and open Adultery ; but the 
Act he obtain'd went no farther, than to 
diſable the Children born while ſhe livd 
in open Adultery; and that Act recites a 
Sentence of Divorce; I have the Copy « 
it, and I crave leave I may read a few 
Lines of it; it recites, that Mr. Lukenors 
Wife had elop'd from her Huſband. 
here was, indeed, a famous Cafe net 
long ago, of a Lady that was taken away 
by Force, and pretended to be marry; 
and an Act of Parliament came afterwards 
to declare that Marriage null and void; 
but even there was a Proceeding at 1 

i wat 
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with a Witneſs 3 the Perſon that had been 
concern'd, was actually indicted, and exe- 
cuted : It was not there to make a Divorce; 
and ſo it had been a vain Thing, to have 
gone into the Spiritual Court, where there 
was no Marriage; for it was only a Law 
after the Fa&, Declaratory, by Way of 
Caution, to give the more Satistaction that 
that Marriage was null and void. 

Sir, the laſt I know of (and it may be 
proper for you to obſerve how quick theſe 
People come after it) was that of a noble 
Earl, that did obtain laſt Parliament an 
Act for divorcing him and his Lady. It 
is the Caſe of the Earl of Macclesfield z but 
in that Caſe it will be proper to take No- 
tice to you, that there were previous Pro- 
ceedings in the Eccleſiaſtical Court; there 
was a Libel exhibited againſt her, a Charge 
upon her, and Witneſſes examnrd, and ihe 
had a fair Opportunity of making her De. 
tence ; there was a regular and à leng 
Proceeding againſt her, aud a Proſecution 
of her, in Order to a Sentence of Excanme 
munication z; and then there came the 
Farl's Petition into the Houſe. of Peexg 
letting forth, that there had been ſueh 3 
Proceeding, as this, and that ſhe ſtood, in 


Contempt, having been proſecuted as tag 
is that Court could go, after an Examina 
10n of Witneſſes. In all the Caſes I hays 
le rel of 2 Divorce by. AQ of Parlimeng 

17 there 
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there have been Proceedings in the Eccle. 
fiaſti-al Court. This was the Way of tor- 
mer Times, but now we ere beginning 
where the Matter ought to end. 

And now the firſt Application 1s to that 
Place, wherein all theſe Inſtances (as I 
think it ought to be) was the laſt Reſort, 
*Tis true, this Method may not pleaſe the 
Duke; for we know his Grace is in haſte, 
and for cutting the Knot aſunder at once 
by the Legillative Power; but, I hope, 
upon "theſe Precedents, you will think it 
more reaſonable it ſhould be at firſt unty, 
or, at leaſt, looſen d by a judicial Pro- 
ceeding. If you will, I do not ſee how, 
m Juſtice, the Parliament can deny the 
ttke Remedy the next Seſſions to any other 
that may be in the like Caſe, it may be 
in worſe ; for here is no Pretence of any 
ſpurious Iſſue. Can the Parliament of Ex- 
kament, whence we take our Meaſures of 
Juftice, deny the like Remedy in Juſtice to 
any others that are in the like Caſe? What 
is it that guards you from an infinite Ap- 

lication of this Nature, but requiring Per. 

ns to take the ordinary Courſe firſt; and 
to come round about to the Parliament, as 
the laſt Remedy, to carry the Sentence, 
perhaps, farther than the Fccleſiaſtical 
Court can do? But if Perſons may come 
up directly hither, I am apt to think your 
Lobby will be crowded with Petitioners d 


this 
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this Nature the next Seſſions ; tho' the Seſ- 
ſions now are long and frequent, this ſingle 
Buſineſs may be ſo great as to obſtruct all 
other Buſineſs ; I am ſure, a Committee tor 
Adultery would have a full Employment. 

Let it be conſider d, how ſtrange it would 
be if ſome Poor Man, upon this Precedent, 
ſhould come and make Application, and tell 
you, he ſtands in Need of ſuch a Bill from 
the Condition of his Family; that his 
Wife plunders his Houſe, ſells his Goods, 
and lives in Adultery ; and prays this Mat- 
ter may be examin d in a fummary Way, 
becanſe he 1s not able to go through' the 
coſtly Courſe of Eccleſiaſtical Courts, and be 
favour'd with a Divorce: Would not this 
poor Man's Caſe ſeem to have the like Ju- 
ſtice, or poſſibly more? And yet, if ſuch a 
mean Man ſhould come with ſuch a Petition, 
perhaps, it would look ſtrange; and yet, in 
Juſtice, there is no Reſpect of Pexfons ; the 
Law in England is, umm pondus & una menſu- 
ra; and if this fiould be done in the Caſe 
of a great and rich Man, and not for a 
Man, they may ſay what hath been ſaid 
by ſome, That enr Laws are like the Spi- 
_ Web, which only holds the leſſer In- 
ects. 

Shall thoſe that expect the beſt Fortunes 
and greateſt Advantage by Marriage, not 
undergo the bad Fortune of Marriage too? 

Lam 
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evety thing may be brought to the Foe 


1 am ſure, if this he ſo, it's a Privilege of 
Peerage never thought of before- 

You may ſee, Sir, by this Bill, how 
Precedents grow upon you. At firſt, in the 
Caſe of the Marquis of Northampton, it 
was hard to get an Act after a Divorce: $9 
it was in the Caſe of my Lord Roſs : The 

aſt Seſſions, in the Caſe of the Earl of 
Macclesfield it went farther there ; becauſe 
there had been a previous Proceeding in 
the Eccleſiaſtical Court, and his Lady had 
obſtructed that Sentence; that Act paſsd 
before Sentence; but now we are come 
to have it done without ſa much as a 
Tryal to get a Divorce in the Eccleſiaſt; 
cal Courts, to have all paſs'd at once in a 
ſummary Way, it wall be but to petition 
the Parliament, and all ſhall be determin d 
without a Poſſibility of being re-heard. 

I know nothing can be ſaid on the 
other ſide with good Reaſon (unleſs that 
which I heard in another Place) why they 
ſhould not go to the Eccleſiaſtical Court, 
which 1s, that thoſe Courts cannot divorce 
a Vinculo Matrimony ; therefore it would 


have been a vain Thing. This may be a 


good Reaſon for them to come to you after- 
wards; but 'tis no Reaſon for them to come 
Here at firſt, unleſs they will fay at the 
ſame Time, that every thing ought to be 

m in Parliament, becauſe tis poljible 


of 
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of Peers at laſt. Will they ſay, That all 
Ejectments ought to be begun originally in 
the Houſe of Peers; becauſe after the Par- 
ties have been at great Charge and Trou- 
ble in the Courts below, they may be 
brought thither by Writ of Error at laſt. 
This would have been a good Expedient 
in a Cauſe lately, where a Deed was try'd 
over and over; if this be the Rule, it 
would be well it were known, and made to 
the Law of the Kingdom; for that Law 
will be always rcckon'd hard, which '1s 
made in one Caſe, if it may not be had 
in another; the Law of England does go 
throughout, and if it be Law for one, 'tis 
for another. I have but one Thing more 
to lay before you, and that ſeems worthy 
of your Conſideration, beſides all that I 
have ſaid. 

You obſerve the Bill is general, without 
Reſtraint of Time and Place, or De ſcrip- 
tion, or Circumſtances relating to the 
Fact: Now, Sir, I muſt take Leave to ac- 
quaint you, That ſo long ago as April, 
1694, his Grace the Duke, (who complains 
of this Matter, as if ſome new Mistortune 
had befal'n him) having made former Com- 
plaints and Attempts for obtaining what 
he now deſires, did, at laſt, in A ih 1694, 
not ſuddenly, but by Advice cf Coun- 
nl, with his Friends about him, after a 
long Time of Agitation, come to Articles 

| with 
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with his Wife the Dutcheſs, of which 1 

crave Leave only to read the Preamble. 
The Articles are between his Grace the 
Duke of Norfolk, and the Earl of Peterbo- 
rough, and recites : 
It is therefore determin d by the Parties, 
and agreed as followeth ; and thereupon 
the Articles proceed to ſettle every thing 
between the Duke and Dntcheſs, to his 
own Satisfaction, and according to his own 
Defire. * His Grace hath reap'd the Bene- 
fit of thoſe Articles, by having receiv a 
great Sum of Money; and the Dutcheſs 
parted with her Intereſt in that great and 
noble Manour of Sheffeild; his Grace hath 
had all that he, on his Part, was to have, 
and hath executed abundance ct Deeds pu- 
{nant to this Agreement. Now, if atter 
all this, there be a Proſpect of farther 
Advantage by another Marriage, that will 
net move you to give him a Liberty for a 
Departure from fo ſolemn an Agreement. 
In what a Condition are People, that have 
purchas'd their Peace as the Dutcheſs has, 
if they may have Liberty to go back be- 
ond this, for the Bill has no ſtint; ſure- 
y, all Reconciliation between Men and 
their Wives, and all Acts towards them, 
and all Acts of Kindneſs are to be favour d, 
and Matters of Divorce are of an odious 
Nature, 
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Nature, and not to be encourag'd after 
ſuch Compoſure of Differences, — Recon- 
ciliation. We have Inſtances of ſome that 
have taken their Wives again, and livc 
comfortably atterwards; ſurely, it ſhall 
not be 1n their Power to go = and ſay. 
Pray let us be divorc'd. "Tis contrary to 
the Uſe of all Acts of Pardon. What is the 
End of all Acts of Parliament, of general 
Pardon, and all Statutes of Limitation, 
but to eaſe the People in ſuch a Caſe ? For 
tis impoſhble that any Perſon can be able 
to defend their Actions nine or ten Years 
ago, they can't keep their Witneſſes alive, 
and therefore the Law hath often limira(] 
a Time, beyond which, Perſons ſhall nat 
go back; and this we think the Duke hath 
done by Articles, and ſurely they are con- 
cluſive before God and Man. 

I ſhall fay no more, but that I dont 
apprehend the Nation will be in any great 
Danger. If the Duke doth, betwixt this and 
the next Seſſion, proceed in the ordinary 
Courſe, and prepare Matters againſt ano- 
ther Seſſion 3; I am ſure tis of great Con- 
ſequence. No Man can deny, but we have 
a good Conſtitution ; but if it is, in the 
Caſe of a particular Perſon, to be broken, 
ſuch a Breach in this Conſtitution may not 
be very eaſily recover d. 

I hope, this Cauſe, that is precipitated 


here out of Time, and before thoſe Pre- 


parations 
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parations were made, that have been in 


all other Caſes, ſhall be remitted to its 


proper Place, where her Grace will give 
the Duke a Meeting, if they be not before 
that reconeil d. 1 


Mr. Dad. | 

Mr. Speaker, I deſire the Favour of a 
Word of the ſame Side. Theſe Bills are 
not common; I think there are not above 
three Inſtances to be found in the Records 
of this Kingdom. | 

This Bill is to diſſolve 2 Marriage after 
twenty three Years Continuance; and that 


not upon ſo many Days Notace, as there 
have been Years of the Marriage, for to 


ferve the particular Purpoſes of one Per. 
ſon; tis a Law after the ſuppos d Fact 
committed; the Law ſhould go firſt, and 
the Fact follow ; it is not a general Law 
for all the People of England; as. ſuch, it 
would have another Conſideration; there 
is no Occaſion. for particular Law: tis a 
Bill from the Lords; and, in a little Time, 
for what I know, the Lords will preſcribe to 
it; there is not one of theſe Bills for a Com. 
moner, unleſs in my Lord Roſs's Caſe, 
who was of a noble Family. 

'Tis not pretended by this Bill, that the 
Dutcheſs hath had any ſpurious Iſſue, tho 
that was the Circumſtance of one of the 
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rial Circumſtance in the Caſe, and which is 
not alledg'd here. Theſe Balls are not to 
be made uſe of, but upon extraordinary 
Cceafions, and the utmoſt Extremity; and 
till then, I hope, ſuch Bills ſnall not be 
made uſe of. And we think the Procee- 
ding upon this Bill, in this Caſe, will ap- 
pear much harder; for tis the firſt Inſtance 
of this Nature, when there has been no 
Proceeding in any Court whatſoever, to 
convict the Dutcheſs of this Offence, no 
Citation all this while in the Eccleſiaſtical 
Courts, where the Dutcheſs might have 
an Opportunity to make her Netence. 

If thoſe Courts have Juriſdiction in any 
one Thing, tis in Caſe of Matrimony . It 
this was brought into thoſe Courts, the 
Dutcheſs would be allow'd to make her 
Defence, not only by Way of Re- crimina- 
tion, but Examination of Witneſſes; 2 
Commiſſion might be had to examine Un- 
neſſes beyond-Sea ; if ſhe had any Witneſ⸗ 
ſes there, or in the Country; ſhe might 
appeal to a ſuperior Court, and thence to 
the Nelegates. Theſe are all proper De- 
fences that the Law allows, that there 
may be no Surpriſe upon the Party; and 
if mjur'd, he may be righted in another 
Place. Theſe Proceedings, we think, are 
neceſſary to go before a Bill of this Nature: 
for then the Fact would be plain; and if 


the Dutcheſs had been convicted in this 
Manner, 
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Manner, as to the Fact, we muſt not hare 
open d our Mouths againſt it. 

By the ſame Reaſon that a Bill is brought 
to diſſolve this Marriage, in a little Time 
you may have a Bill to marry People: Be 
it enacted for ſuch and ſich Reaſons, ſuch 
Perſons ſhall be marry'd : This would bea 
much readier Way, in Cafe of Contracts, 
than any Proceedings in the Eccleſiaſtical 
Courts. And tho they may ſay, the Lay 
of England takes Notice cf Contracts df 
Matrimony, as well as any other Acts, 
that is no Anſwer; for the Fact is, Whe- 
ther there is any Contract of Matrimony, 


or no? And fo it is here, Whether my La- 


dy is guilty of the Crimes charged here in 
the Bill? And for this ſhe ought to haves 
proper Tryal, and ought to be call d to an 
Account in the ordinary Methods of Law; 
and then it might be proper to carry the 
Sentence farther than thoſe Courts can. 1 


hope you will be very tender of making 3 


new Precedent ; and I do not know of any 
Bill, before this, to convict a Woman © a 
ſuppos d Crime; then this is the firſt Bil 
of this Nature, and you will conſider, wit: 
ther you will make a Precedent of it, 0! 
not. Tho' this before you, is the Caſe of 
great and honourable Perſon, yet your 
Juſtice will be the ſame, if it ſhould happen; 
that any other Man in the Kingdom ſhould 


be in the ſame Circumſtances, and willing 
t0 
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to lip over all Tryals, whereby the Per- 
ſon accus d might have an Opportunity of 
making her juit Defence; as 1s the Caſe of 
this noble Lady, who is hurry don, after 
twenty three Years Marriage, to a Deter- 
mination in as many Days, in this extra- 
ordinary Manner. 

hope, therefore, you will not proceed 
in a Bill of this extraordinary Nature, ef 
which there is not one Inſtance to be given, 
where you have begun to examine a fu 
posd Crime, but you have always left it 
to the Determination of the Law mn the 
ordinary Courſe ; and we think it ought ra- 
ther to be ſo in this Cafe ; becauſe, tis not 
pretended by the Bill, that there is any 
Stop put to their Proceedings there; there 
ino Abſence of Witneſſes, no Incapacity; 
but his Grace may proceed there, to convict 
this Lady of the Crime he ſuppoſes her 
gulty of, and ſhe will there have her juſt 
_ 5 1 55 till then, — is no Crime 

r you to judge upon; and, I hope, vor 
will think fit 5 reject this Bill. ** 


Dr. Pinfold. 
Mr. Speaker, I deſire to fpeak a few 
Words as to the Eccleſſaſtical Law, which 
s a Part of the Law of England, as much 
45 2:7 other; for our Law does not receive 
%. © minus ; and the Eccleſiaſtical 
Colrts have been ſettVd for ſeveral Ages 


| 
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and are govern d by ſuch Rules which every 
Subject hath a Right to. Sir, This Bill is 
to diſſolve the Bond of Marriage, and to 
give Leave to marry again; and I crave 
leave to ſhew the Houſe what our Fccleſi. 
aſtical Conſtitutions are an that Caſe, and 
how tender they have been in that Point, 
and how. thoſe Conſtitutions are grounded 
upon the Canons and Decrees of Councils, 
The Caſes where the Bond of Marriage 
is to be diflolvd, are but few, and they 
ariſe before Marriage; 'tis in the Caſe of 
the Pre- contract, or Nonage, or Conſangui- 
nity; and there the Bond is broken by the 
Sentence of the Judge, and the Perſon hath 
Liberty to marry again: But for what 
comes afterwards, Whether it be the Caſe 
of Adultery, or any thing elſe, the Lay 
Eccleſiaſtical, : which, as I ſaid before, 
is Part of the Law of England, hath been 
very careful not to diſſolve the Marriage. 
The 48th Canon ſays, If any Lay-man 
ſhall ue his Wife, and marry ano. 
ther, he ſhall be excommunicated : That 
was the Senſe of thoſe early Days; and 
ſure they did not think it an indifferent 


Matter, becauſe they puniſh'd, it with fe 
r e e n th 
Council of Arles, 314; and there it was 
decreed, That if 2 Man took his Wife in 
Adultery, he {ſhould he forbidden to mar 


ry. There, what was to be done? Cy 
| cl 
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al ſhould be given him not to 
while ſhe liv'd, though ſhe was an Ad 
trels. | 

And in the Council 402, the Neapolitan, 
Evangelical, Apoſtolical Council, it was 
decreed, That it a Man was divoreéd from 
his Wife, or Wife from her Huſhand, they 
ſhould remain unmarry'd. This was the 
Senſe of the antient Canons and Coun» 
cils, and this is receivd into our Eccleſt- 
aſtical Conſtitution. In the 15th Year of 
the Reign of Queen Elizabeth, in the Chap- 
ter of Diworces, tis ſaid, That upon a 
Sentence of Divorce, there muſt be aun 
Admonition, and a Prohibition, that the 
Party thall not marry again. 

And in the Year 1502, in the Beginning 
&> King Fames's Reign, there was a farther 
Proviſion made, to keep them from be- 
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ing marry-d again, and that was this, 


That they ſhould-give Bond and Security 
they ſhonld not marry again. This 18 
certainly our Eccleſiaſtical Conſtitution, 
and grounded on the Senſe of the An 

ent Canons. * 
Now it remains, to ſhew ſome Advan- 
tage this weuld have hal, if ſhe had had 
the 'Tryal, which, of common Right, is 
due to the meaneſt Subject; the would 
have had the Advantage of Challenges, 
which the can't have here; for here the 
Evidence muſt drop from the Witneſſes 
Mouths, 
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Mouths, who are Foreigners, and haye 
been long abſent ; there they muſt give 
an Account of themſelves, which here hath 
not been done by any Body. This Lady 
might have given her Exceptions to thoſe 
Witneſles, and had a Commiſſion into 
Holland, to have examin'd how theſe Wit- 
neſſes have behav'd themſelves; and whe- 
ther. theſe Perſons were to be belieyd 
and credited; here ſhe would likewiſe 
have had Liberty to give an Account how 
this Deſign began. I do new ſpeak with 
reſpect to the Luke; but I do fay, it does 
ſeem to have began a Year and a half 
ago. She would likewiſe have had the 
Advantage of a thorongh Reconciliation; 
and here are ſome Deeds, in $4, between 
the Duke and the Dutcheſs, which I hope, 
if the Houſe will take an Acconnt ot, 
will have its due Effect: She would like- 
wiſe have had the Advantage of an Appeal, 
the common Right of the Subject, and 

ounded upon good Reaſon; and in caſe 
there hath been a Neglect in the firſt 
Inſtances, the Party may be righted in 
another Place. 

By this Bill ſhe is debard of the Ad. 
vantage of Re-crimination, to which {he 
hath a Right; for the Text-Law 1s — | 

And the Text-Law, de Divortiis, 18 
the ſame, were the Charge moſt true, 


which we do not admit; yet, if ſhe can 
1 prove 
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proye the ſame thing againſt her Huſband, 
the Fault of one mult be ſet againſt the 
Fault of another, and he can't have the 
Advantage of his Prayer. 

I ſhall repeat only one thing more, 
and that is the Caſe quoted already ol 
the Earl of Macclesfield; but, in that Caſe, 
the Lady withdrew herſelf five or fix 
Days before Sentence; yet there the Lady 
Macclesfield had all her Defences, and even 
her Recriminations, and had a Time to 
prove it : There was Publication, and a 
Day ſet down for Sentence, but ſhe ſpun 
out the Time 'till the Parliament was 
ready to riſe, and then my Lord's Friends 
advisd him to begin in Parliament; and 
when the Lords were acquainted ot my 
Lady Macclesfield's ſtanding in Contempt 
of the Court, and ſhe was profecuted to 
far, that ſhe was almoſt ready to go to 
Priſon for her Contempt, then the Houſe 
of Lords did think fit to receive m Lord 
Macclefeld's Bill, and not before; but be- 
tore my Lord Macclesfield brought his Bill 
in Parliament, there was nothing remain d 
to be done in the Eccleſiaſtical Courts 
but Sentence. And I hope, for all theſe 
— you will not proceed upon this 
ill. 

Mr. Serg. Wiight. Mr. Speaker, T am of 
Council for the Duke of Norfolk, who is 
your Suppli int for this Bill, for Redreſs 

M againſt 
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Lines in the Bill, That the Dutcheſs d 
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againſt the higheſt Injury that can be ol. 
ferd; the Rights of his Marriage - Bed 
have been Invaded; and he comes for that 
Relief here, which no other Court can af. 
ford him; for the Learned Doctor on the 
other Side, tells you plainly from the 
Canon Law, that there can be no Divorce, 
à Vinculs Matrimonii in their Courts. Now 
to {end us to a Court for Relief, that 
they tell us before-hand can give us none, 
18 - * to tell us, we ſnall have none 
at all. 

The Bill is founded upon the Suggeſti 
ons contain d in the firſt three or four 


Norfolk, hath for divers Years livd in 
Separation from the Duke her Hutband, 
and hath had unlawful Familiarity, and 
Adulterons Converſation with Sir Jon 
Ger maine, and is Guilty of Adultery on 
her Part, and hath broken the Bond & 
Matrimony : Theſe are the Reaſons for 
which the Nuke defires this Bill may 
paſs; tis for the Adulterons Converla t. 
tion of the Dutcheſs, not for one ſingle th 
Act, but a continual Series of the lik: Ft 
Acts for many Years; for we ſhall not ar 
give only one ſingle Act, or Inſtance, in ¶ C. 
Evidence, but prove this Converſation for oy 
ſeveral Years, Cling in Eighty Seven, th 
and-carry'd on to the latter End of Ninet 
Five. 1 
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It hath been objected, That this is the 
frſt Inſtance of a Divorce, the firſt Bill 
of this Kind, where there has been no 
proceedings in the Spiritual Court: That 
tis the firſt Bill of this Kind, we deny; 
but that there have been no 
in the Spritual Court, we own , for the 
Earl of Macclefield's was the ſame, to all 
Intents and Purpoſes, as this is; for tho 
tis true, they had been in the Spiritual 
Court, yet, 'tis as true, they came here 
into Parliament, before any Sentence in 
the Spiritual Court: Now, to what Pur- 
poſe 18 it to go into the Spiritual Court 
and not to ſtay for the Determination 
that Court, if the Judgment of that Court 
ij to have any Weight: In the Caſe of 
the Earl of Macclesfield, tis true, they had 
been there, and examin'd Witneſſes on one 
vide, with all Precipitation; yet would 
they not ſtay for a Sentence there, but 
quitted their own Proceedings, and came 
to the Parliament. Now I do take it, 
that they had better never been there, 
than to have come away before Sentence: 
For when they were in the Spiritual Court, 
and were proceeding there, to leave that 
Court, ſhew'd rather a Miſtruſt of their 
dyn Caſe, But it was no Objetion in 
that Caſe, That it was taking it away 
from the Juriſdiction of the Spiritual Court. 
We den't come to 2 for any thing the 

2 Spiritual 
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Spiritual Court can grant us; For that 
Court goes no farther, if the Fact he 
prov'd, then to make a Separation 2 menſ; 
& thoro ; but the Bonds of Marriage is 
to be continu'd ſtill. Now, with Submiſ. 
ſion, this is to puniſh the Innocent inſtead 
of the Guilty. What would the Dutcheſs 
deſire more, than to be ſeparated from 
the Bed and Board of her Huſband, to he 
left free to accompany Sir Fobn Germaine? 
But we go farther; for we come to the 
Parliament to diſſolve this Marriage, for 
that which is allow'd, by ſeveral learned 
Writers, to be a juſtifiable Reaſon for ſo 
doing, for Adultery committed by the 
Wife, tis expreſly ſaid, That « Man al 
act put away his Wife, except in Caſe d 
Fornication. This Text plainly allows, 
that, in Caſe of Fornication, a Man might 
put away his Wife; but the Popiſh Canons 
{the Doctor has nam d,) have put a Con- 
ſtrudlion upon it; ſay they, you ſhall put 
her away, but how? She ſhall be removd 
from your Bed and Table, but you ſhall 
-not marry another. Then they ſay, There 
is no Precedent ef a Bill of this Kind, 
but there hath been a previous Proſecu- 
tion in the Spiritual Courts; I agree, in the 
Marquis of Ns: thampton's Caſe, that that 
Act dces recite the Procecdings in the 
Spiritual Court; but that Caſe is {trorger 
than this, for here the Mar juis of A 

| | them ten 
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thampton had marry'd, even in the Teeth 
of their Canon Law; and comes afterwards 
an Act cf Parliament to make this Mar- 
rage good; and there the Divorce was no 
Ingredient upon the paſſing cf the Bil, 
but the Parliament Enacted the Marriuge 
to be Lawful. In my Lord Robs Cale, 
there is no Mention of any Divorce. 1 
appeal to the Journals cf your own 
Houſe for that. But notwithſtanding the 
Divorce, the whole Matter was examind 
over again; Witneſſes were examin'd, both 
in the Houſe of Lords, and here, upon the 
firſt Bill which was brought, which was 
to Illegitimate, and Baſtardize the Chil- 
dren ; and the Witneſſes prov'd, that my 
Lord Roß, and his Lady, had not laid to- 
gether for a long Time; and that ſhe had 
kept Company with others; ſo that the 
Parliament did not found the Bill upon 
what had been done upon the Divorce. 

I appeal to your own Memory, that 
in the Earl of Macclesfield's Caſe, there 
was no Uſe at all on that Side, the Bill 
was brought, that there had been Pro- 
ceedings in the Spiritual Court; nor is any 
ſuch thing recited in the Bill, but only 
an expreſs. down right Charge of Adul- 
tery; nor was it proper for them to have 
mention'd any Proceedings in the Spiri- 
tual Court, ſince they wav'd that Proſe- 
tion; but we, on the other Side, inſiſted 
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on it, as a Reaſon why the Parliament 
ſhould not proceed in it, it being to take 
upon them an original Juriſdiction; but 
we were then anſwerd, by a Learned 
Gentleman againſt this Bill, That it was 
in vein to go there, for they conld not 


give the "pre that might reaſonably 
be e e 


ed. I beg the favour to mention 
a Caſe or two, where Divorces have been 
in Parliament, and there have been no 
Proceedings in the Spiritual Court: One 
cf them was the Caſe of Mrs. Kytt, 
who was marry'd infra Anno: Nubiles, to 
Mr. Goodwin. Every one knows, that a 
Marriage, infra Annos Nubiles, is a good 
Marriage, and if the Woman be above 
Nine ; Old, ſhe ſhall be Endowed; 
and yet, notwithſtanding, for ſome irre- 
gular Proceedings, without going into the 
Spiritual Court, they came into Parlia- 
ment, and a Bill was paſsd, by which 
this Marriage was diſſolv d, and, I think, ti 
I Enacted, That ſne ſnall not marry 
till ſuch an Age. This goes farther ; for here 
T am ſure the Doctor would have complain d, 
and told you, if there had been Reaſon 
to diſſolve the Marriage, they could have 
done as great a Feat in the Spiritual 
Court; That they could have examin( 
Witneſſes upon Oath, and could have told 


you whether there was proper . 
| * 
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yet the Parliament, without an d 
to what they could do, would 1 
own Juriſdiction. 

The Caſe of Mr. Wharton was mention d 
on the other Side, and therefore I need not 
ſay any thing to it. There was nothing 
of Divorce, nor needed any. 

They ſay this. Bill begins where it is 
proper for Matters of this Nature to end; 
and that after we have taken a Turn into 
the Spiritual Court, and travell'd three or 
four Years there, then it wall be fit tor the 
Judgment of. Parhament.. I would know 
if they had been ſeven Years in that Court, 
(and perhaps if we come there, we ſhall not 
get out ſooner). to what Uſe the Examina- 


tion of that Court would be. This Houſe, 
Tpreſume, would not let thoſe Depoſitions 


be read here, eſpecially if the Witneſſes to 
theſe Facts were living. 

They ſay, This is a very ſummary Way 
of proceeding, it may be too quick for the 
Dutcheſs; but you may be pleas'd to con- 
ſider, that there was a Bill brought into 
the other Houſe ſome Years ago and reje- 
Red ; upon what Terms, that will reſt upon 
us, to hs yeu by and by. 

But the Matter was, The Witneſles 
that prov'd the Fact were ſent out of the 
Way by the Dutcheſs and Sir Fobn Germaine, 
when things were under an Examination; 
and we hope a Matter of this Nature ne- 
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ver ſhall be baffled, by keeping the Evi- 
dence out of the Way. na 
- We told them long ago who the Witneſ. 
fes were, they were the Putcheſs's Servants, 
ſuch as they thought fit to intruſt, 
They ſay this Pill deprives the Dutch: 
eſs of her Tryal. 1 nope no Body thinks 
the Parliament will paſs a Bill, without 
due Examination of Witneſſes, ard legal 
Proof of the Fact; if ſo, what Matter is 
it, whether the Proof be made before the 
Parliament, or ſome inferiour Court; if the 
Dutcheſs be gnilty of this Crime, we come 
here for Relief, which the Spiritual Court, 
the Doctors tell you, can't give us; ſince 
the Dutcheſs hath broke the Bond of Ma. 
trimony, we come to you to diſſolve that 
Marriage, and I hope we ſhall have it. 
The Doctor hath inſiſted on one Thing 
that I think is very extraordinary. He 
tells you by the Rules of their Law, if 
the Woman can Re-1mminate, and prove 
her Huſband guilty, in ſuch a Cafe, they 
muſt ſet the Fault of one againſt the 
Fault of the other. | | 
I with the Doctor could have told you 
the Offence had been equal ; that the In- 
jury to Families had been equal : A Man, 
by his Folly of this Kind, brings no ſpu- 
1161s” Iſſue to inherit the — of his 
Wife, but the Woman deprives her Hul- 
band of any Legitimate Iſſue; for "_ 
1 le 
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me converſes in this Manner with ano- 
ther Man, the Iſſue may be equally look d 
upon to be that Man's, if not more; and 
his Lady hath kept this Converſation 
ever ſince the Year Sixteen Hundred Eighty 
Seven, and left the Duke. 7 

One Thing is farther objected, and they 
inſiſt upon certain Articles of Agreement 
in Ninety Four, and they read to you the 
Preamblefof them: Why Sir, The Articles 
if they come to be read through, I am. 
{ure it wont amount to what they pre- 
tend; it does not amount to this, That. 
ſhe ſhould live after her own Pleaſure: 
Indeed ſhe was to have the Uſe of her. 
Houſhold Goods, and Servants, and live 
where ſhe pleas'd, but that will notjuſtity 
her in her Way of Living. 

Then to tell you, Theſe are Matters of 
along ſtanding z They are ſo, and of a long 
Continuance; for if my Inſtructions prove 
true, we ſhall prove this Scene of Adul- 
tery for matter of eight Years ſucceſſively, 
and that by Servants that were privy to 
the Intrigues, who were ſent away to T lel- 
land; but no ſooner was the Bill batited, 
but the Man was ſent for again, and the 
lame Converſation continu'd that was be- 
tween the Dutcheſs and Sir John Germaine, 
before he left England. 

The fame was continu'd after he came 
back to his Service in 1691, only they 
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were ſomething more cautious, and People 
were not admitted fo familiarly, to ſee 
them in Bed together in 1692, and ſo it 
continu'd till 1695. | 
They mention'd the Statute of Limi- 
tations, which was to put an End to 
frivilous and 1 — but how 
can a it to thi e, I can't ſ 
— » The ſhall not n 
and vexatious Actions after a long Diſtance 
of Time; therefore a Man ſhall not com- 
plain, when he hath recerr'd the greateſt 
Injury that can be done to Mankind. 
Kr, They are kind to us again, in re- 
5 ing it to the Duke, to go into 
the Spiritnal Court till next Seſſions; but 
we think we are in a proper 
ex that Relief which the Spiritual Court 
cxmot grant; and ſince we have fo good 
Reaſon to come here, if we prove the 
Fatt, I hope this High Court will not 
ford 2 Eumt ot this Nature, 
without fack ict as is ſuitable. 
Mr. Neo they. Sar, I am of the ſame Side. 
IT would beg Leave to fa this, as to what 
the Comes} heve faid in relatiom 10 the 
Evaden:ce, That there were three Watneſſes 
N d Oath, im the Houſe of Peer, 
befome the Ball dad pals there, and I be- 
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be no Anſwer to be given on their Side; 
and indeed the Witneſles they brought, 
were ſo far from contradicting our Wit- 
neſſes, that they did really confirm them. 
gut this is not the Caſe now; what our 
Evidence is, or whether it be fit for you 
to believe them, that will be when you 
have heard them; and for the matter of 
the Time, that you can't take Notice of 
neither, till you hear dur Evidence, But 
this I may ſay, we ſhall bring a Man 
— will ſpeak to within four or five 
But the Matter they appl 
to, which is — 18, Whether it ig 
proper for you to proceed upon this Bill; 
that is, to give ſuch à Relief as we deeſire, 
by diſſolving this Marriage, And in the 
next Place, Whether this be a proper Time 
to usk this Favour, 

For the firſt, the Learned Poctor tells 
you, tis not proper at any Lime to do it; 
tor he would have the Canon -· Law govern 
here, as it does in their Courts, But the 
Comicil, on the other Sule, have cited you 
ſeyeral Precedents where it hath been done. 
In the Caſe of the Marquis of Northampton, 
the Second Marriage was contrary to the 
C:non-Law, and yet that Marriage was 
confirin'd according te God's Law. And 
this Bill js to relisve againſt the Canen- 


W, 
M 6 Now, 


themſelves 


5 = Dn, * 


942 tk Dee: ery a Eien: £2240 0k. - 
Ao þ 
' __ Y 


Pu. * he me 


A 
——— ů ů 2 — 
— * C >." - 


IS RI 


276 The CASE of DivoRCE. 


Now, whether we are here in a proper 
Time, Sir Thomas Powys has ſaid a great 
many Things, which may he proper to 
many other Purpoſes. One Argument was, 
becauſe the Witneſſes can't be upon Oath, 
but that we know will not prevail in this 
Place. In the next Place, they except, be- 
cauſe this Proceeding is in a ſummary Way, 
I would know of them, Whether there is 
not the ſame Objection to all Proceedings 
before a Jury, That they have no Notice 


what Witneſſes will be produc d. 


Then in the next Place, they bring a 
great Argument from the Recital of ſome 
of theſe Bills, that there have been before 
a Sentence in the Eccleſiaſtical Courts. 
Now, tis true, they have been ſo in ſome 
of thoſe Caſes; but I beg leave to cbſerve, 
That in the Caſe of the Marquis of Nor- 
thampton, the Bill was not to confirm the 
Sentence, or to enable them to marry, 
but to deliver them out of the Hands of 
the Eccleſiaſtical Courts, who ſaid, it was 
not Lawful in that Caſe to marry ; for 
they were marry'd before. 

I beg Leave to ſay, That in the Caſe of 
my Lord Macclesfield, there was no Notice 
in the Bill, that came down to you, of any 
Proceedings in the Fccleſiaftical Courts. 
And I take this to be the Reaſon, becauſe 
there was no Sentence; though where there 


was a Sentence, they had good Reaſon # 
take 


ad ES. ˙ 


The CASE of DivoRCE. 277 
take Notice of it. And I think there is as 


much Certainty, and as good Ground to 


roceed on this Bill, as in the other Caſe; 
tor the Witneſſes have been already ex- 
amin'd in the Houſe of Lords. In the 
Caſe of my Lord Roh, there was no regard 
to the Determination of the Eccleſiaſtical 
Courts, as a Guide to the Parliament; and 
it was look'd upon as of no Conſequence, 
for the Witneſſes were examin d again. 

"Tis true, when we came before you 
without ſuch a Proceeding, we came under 
this Diſadvantage; you will be ſure to 
expect a plainer and fuller Proof; but for 
that, we will undertake to make the Fact 
ſo plain, that they can't give the leaſt Pre- 
tence of Anſwer to it. 

We are here aſking that we can't have 
any Where elſe. Their great Deſign is 
Delay, and that we have learn'd from the 
Civilian, who tells you their Methods are 
very grave and deliberate; and that they 
may have a Commiſſion to examine Wit— 
neſles beyond Sea, and that 1s to wquue 
A their own Servants have liv d beyond 
cad. | | 
As to what Sir Thomas Powys would have, 
that is, that we ſhould go into the Spi- 
ritual Court, and apply our ſelves again 
here next Seſſions; I do not think the Le- 
giſlature will ſend us back to alk that in 
the Spiritual Court, which both have ſub- 

mitted 


Delay, and that no Body can be hurt by g 
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mitted to; for after the Duke had miſcarry d 
in the Relief he ſought by another Bill, 
by the Pntcheſs's ſending the Witneſſes ont 
6 


the way, why, truly, after that, to 
prevent any Proſecution in the Spiritual 


Court, the Dutcheſs ſubmitted to a Sepy- 


ration by Articles; and that was all the 
Puke could have pretended to by the Ec. 
cleſiaſtieal Law ; we follow her upon that, 
and come to enforce that Separation, and 
to make it effectnal; and for that which 
we humbly hope will he thought but Juſtice 
to the Duke, that is, to be deliver d from 
this Wite, and to have Liberty to marry 
again; we think there is no occaſion for 


Precedent that carries Relief in this Na. 
ture, and delivers us from a Law, which, 
in the Pays of Popery was put upon us, 
Upon the hole Matter, I hope you will 
think that we are here very properly for 
Relief, and that we ſhall have the Fay 
to call our Witneſſes. $ 
Dr. Odi. Sir, 1he great Objection + 
gainſt the paſſing of this Bill, was, be 
cauſe Witneſſes had not been ex2mind in 
the proper Court, Tis very true, general 
ly ſpeaking, in Caſes it ought to be ſo, but 
here is a very great Exception to that Rule, 
and which I think can't admit of an Anſwer, 
and that is the Notoriety of the Fact; and 


in that Caſe they begin with Execution 
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And if that be ſo, I think there never was 
a clearer Demonſtration in the World; for 
when formerly the Dutcheſs came to give 
in her Anſwer, in the Houſe of Lords, to 
the Charge — her, ſhe did declare, 
That in the Year 83, or thereabonts, ſlie 
went ont of England, and tarry d three Years, 
and return'd about the Time of the Revoly- 
tim. Ard it does plainly appear there, be- 
yond ai! Queſtion, that ſhe wa: at Lan- 
beth, and went under the Name ct the 
Becknam, and was attended by one Keemer, 
who went then by the Name of Goodman : 
Belides this, there are Witneſſes that ſpeak 
to particular Fact Now, I ſay, here is 
that which amcunts to Demonſtration, and 
where there is a Notoriety of Fact, that i 
an Exception out cf the General Rule, 

tis proper to begin with Exccution. 

There is an Exception to the General 
Ceuncyls and Canons, that have been men- 
tion d, That there ſhall not be a Divorce, 
4 Vircxlo. Sir, I fay, it was an Eecleſiaſti- 
cal Conſtitution, which was 2gamit the 
Law of God, and tis demonſtrably ſo; for 
where our Saviour ſys, That a May fall 
at put amin lis Wiſe, except in Caje of Fu- 


nication 4 it is plain, that in Caſe of Forni- 
ation he may. : 

There is another thing inſiſted on, and 
that is, That there was 3 Reconciliation 
between the Duke and his Dutcheſs. "Tis 

true, 
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true, a Reconciliation ſhould drown all 


Things before that Time; but when the Law 


takes Notice in Caſe of a Relapſe, that does 
recrudeſcere, 1t rubs upon the old Sore; and 
then that, which was before laid aſleep, is 
brought again upon the Stage, and will re- 
turn with greater Vengeance. And we have 
plain Proot of her living in the ſame Man- 
ner ſince, 2s before. 

But they would inſinuate to you, That 
in caſe there was a Tryal in the Eccleſi- 
aſtical Court, there might be a Recrimi- 
nation; but there muſt be a Compenſation, 
which can't be thought in this Caſe; for I 
think in this Caſe, under Favour, there is 
no Compariſon. I don't think they are 
Faria; for tis impoſſible for the Huſband 
to do that Injury as the Wife may ; for 
ſhe may bring a Baſtard into the Family, 
and then the Eſtate does not go ac- 
cording to the Law of God and Nature; 
for every Body deſires his own Blood ſhould 
ſucceed him. 

Sir Thomas Powys. Sir, I ſhall ſay but 
very little. But three or four Things have 
been mention'd on the other Side, which 
they offer, as if they conceiv'd them to have 
great Weight, and yet they ſeem to me as 
very capable of being anſwer'd; and I crave 
your Favour to do it. 

They have gone much upon the Pros 


that they are ready to make, and I think 
not 
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not very properly, becauſe we ſpeak againſt 
their Proceeding upon this Bill; but I am 
fure it turns upon them for according to their 
own ſhewing, they are very well prepard 
to proceed in regular Courſe; for they have 
their Witneſfles ready, and nothing does 
obſtruct them. 
Mr. Serg.Wright mention d a Thing, which, 
I muſt confefs, I was ſurpris d in; tor when 
told him he could not find any Precedent 
of ſuch a Bill as this, without a previous 
Proceeding in the Spiritual Court, Mr. Serg. 
Wright ad. it was quite otherwiſe; and, 
to ſhew you it was fo, he cited two Cates, 
where there was no Marriage; now I ak 
ways underſtood a Divorce mult be in any 
Caſe where there was a Marriage; for the 
Caſe ef Mr. Knight's, that was very lately; 
that _— _ of an 7 who they 
pretended to have marry d, mfra Ames 
mbilesz and therefore, ſays 4 — decla- 
ling of that Marriage to be Null and Void 
by Act of Parliament, was a Divorce. The 
other was the Caſe of Mrs Wharton, which 
was no Marriage neither, for Marriage muſt 
be by Conſent, and that was a Force; and 
that he fancies to be a Caſe where there 
was a Divorce too, without proceeding in 
the Spiritual Court; and yet, of his own 
ſhewing, it was no Marriage. 
Another Thing I am much more ſurpris d 
at, We inſiſted, That they would not ſhew 
an 
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an Act for making a Divorce, without gi- 
ving the Party an Opportunity to make a 
Defence; the Doctor ſays, In com- 
mon Caſes it ought to be ſo; and they 
cited the Caſe of the Earl of Macclesfield 
we firſt mention d; and the Doctor told 
you the Progreſs it had; and that there 
was a full and regular Proceeding of great 
Length of Tune ; and that my Lady Mac- 
clesfield had all her Witneſſes ezamind; 
and my Lord proſecuted her to an. Excom- 
munication, which, is in Effect, a Sentence; 
for it is in sur Law, as in Caſe of Out- 
lawry :. This he calls a Precedent, wherein 
they proceeded to get an Act of Parlia- 
ment; without a: previous. Proceeding 1n 
the Spiritual Court. | 

Ne tells you, in the next Place, That 
notwithſtanding the Divorce in the Caſe 
at my Lord Roſs, the Parliament did exe 
mine Witneſſes: Tis true, they did; for! 
don't think they will ſo entirely pin their 
Faith upon thoſe Proceedings, as to have 
no other Satisfaction. But will he there. 
fore ſay, they took no Notice of it, when 
— 1 Foundation and Ground of the 

ill: 

He tells you in the next Place, that the 
Crime does not ſeem equal between the 
one and the other; and fo, in ſome ſort, 
they redicule the Doctor's Notion of Re. 


crimination : But I apprehend the a 
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is right in it; for it would be hard, if a 
Man ſhould marry a young Women, and 
ive her an ill Example in his own Fami- 
Fr (1 do not fay tis in this Cafe) and bring 
her acquainted with looſe and ill Compa- 
ny, and by his Example or Provocation, 
lead her into the fame Offence. Would 
that Man deſerve to be rewarded with a 
new Wife, and another Portion, becauſe 
firſt Wife had only follow'd his Exam- 

e? 
They ſay, The Offence is not equal, be- 
_ e Man brings no Children mto the 
Family. 

I doubt it happens oftentimes to them 
that go abroad, that they bring Home that 
to their Wives, which ſticks longer by them 
than their Children. 

Then to come and ſay, The Articles 
cant be of any Uſe to us at all; and to 
imagine, that we uſe the Articles fo, that 
the Dutcheſs might be at perfect Liberty 
to live in Adultery : I wonder how that 
Conceit hath follow'd him thither, when 
we told him, We had not ſuch a Thought, 
as to live in Adultery ; but they do direct 
her to live ſeparate; and ſo we usd them 
as an Anſwer to that Part; we usd them 
likewiſe as an Act of total Oblivion and 
Rem iſſion of any thing beyond that Time; 
and, T hope, to ſuch Purpoſes, they ſhall 
be thought ſacred. 


Now 
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Now, I beſeech you, Sir, on the whole 
Matter, have they, on the other Side, ſaid 
one Thing, but what does totally tend to 
bring all Caſes of Adultery immediately 
before you? Have they diſtinguiſh'd this 


Caſe from the Caſe of any other Perſon? 


And then, if they have not, I do not ſee, 
from henceforward, that any but Fcols 
will go to the Ecclefiaſtical Courts for Re. 
lief: For, ſays the Serjeant, they cannot 
give them a final Relief, and enable any 
Perſon to marry again; and therefore, let 
no Body think to go there again; but here 
1s a Relief to be had worth a Man's having 
But, I hope, we ſhall have the Benefit of 
the Law, as it is, till you think fit to alter 
it; and then you will erect ſome Judicature, 
where People may have their Trial. Now; 
therefore, the Argument goes too far, or it 
argues nothing at all; becauſe, if there be 
any thing in it, it goes to take away the 
Proceedings of thoſe Courts totally. 

But tho thoſe Courts cannot do all that 
theſe Gentlemen deſire, they can do what 
is very proper to be done. They can exa: 
mine Witneſſes, and prononnce Sentence, 
and give the Party a full Opportunity of 
knowing the Accuſation and Acculers; 
and then the Caſes, we have mention d, 
have had the Aid of an Act of Par 
ment. | 


du, 


— n 
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Sir, We have ſpent a great deal of your 
Time already: I hope, ſince you fee what 
Uſe they make of the laſt Precedent of 
my Lord Macclesfield, where he did proceed 
to an Excommunication ; now from thence 
they argue, that you ſhcnld proceed on- 
ginally in this Cafe. When is the Time to 
make a Stand, but in the firſt Caſe ? And 
then no Man can complain of any Injury. 
If you grant this to my Lord, I th 
in Juſtice, you cannot deny it to any other 
+ WW that ſtands in need of it. I believe, there 
never was the like before ; and therefore, I 
x MW hope, you wall put a Stop to it here. 


-p Mr. Dodd. The Gentlemen on the o- 
e, ther Side have told you, that our Saviour 
„ beth ſaid, That uo Mam ſhould pnt away bis . 
it Jie, except for Formication. "Tis true, the 
» Lext is ſo; but he cannot ſhew you any 
ie ext, wherein our Saviour fays, That the 
Man may marry again, tho he might put 
bis Wite away. Another Thing was ſaid, 
at as to the Proceeding in the Eccleſiaſtical 
a- Wl Courts Dr. Oldiſb ſays, There is to be nothing 
e, but Exccution, where there is a Notoriety 
of cf Fact. And here the Fact is nctorious; 
j and therefore you may come up to order 
d, Hccution: But that is a ſtrar ge Docti ine 
% our Fg Conſtitution. Would they 
hang one firſt, and try him atterwards? 
That would make Work. Let the Fact be 
IT, never 


ble you now (becauſe I think it not fit) to 


— — 
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never ſo notorious, yet tis the Right of all 
the People of England to have a legal Try. 
al; and, I hope, you will not interpoſs 
till there hath been a regular Tryal in an- 
other Place. | 

Then Sir Thomas Powys offer d a0 produce 
the Articles, but they were admitted, 


Lune 25 die Marty, 1700. 


The Honſe reſolv'd it ſelf into a Commit 
of the whole Houſe, to conſider of the Duke of 
Nolfolk's Bill. 

Sir Rowland Gwyne took the Chair of th 
Committes of the whole Houſe, 

And the Council and $9llicitors were call 
in, and the Bill read to them, Aud then Mr. 
Northey, of Council with the Duke, opens 
the Evidence thus, | | 


Mr, Nor wy | Am of Council for the Duke 
I of Norfolk, I ſhall not trolb 


ſay any thing for the Bill, for that you 
have approv'd of by Commitment of the 
Bill; and declar'd it to be à reaſonable und 
juſt Relief againſt the Dutcheſs, for the 
Adultery charg'd in the Bill, I ſhall nat F. 
ſpend any of your Time in aggravating 8 
the Crime of Adultery, 10 
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But that which is incumbent on his 
Grace's Council now, is to lay before you 
the Proofs of the Fact ſuggeſted in the Bill. 
And the Facts to be provd are the Intro- 
quction of the Bill; That the Dutcheſs has 
livd for divers Years in Separation from 
the Duke; and had unlawful F 8 
and adulterous Converſation with Sir Jabn 
Germaine : And for that Fact we will call 
our Witneſſes. 

And our N _ this out to 
you, as plain as tis poſſible to expect a 
Matter af this Nature to be prov. 

However, I think they have manag d 
Things in that Manner, as we ſhall 
able to give 4s plain a Proof of theſe 
Facts, as might be expected cf thoſe Acts 
which are in their own Nature moſt pub- 
lick. However, in the Nature of the 
Thing, there were but a few Perſons to be 
entruſted with it, and thoſe were general- 
ly Servants who had Attendance on the 
Putcheſs's Perſon. We ſhall produce you 
Servants, both of the Dutcheſs, and Sir 
John Germaine. And, I hope, it cannot 
be an Objection, That they are Servants z 
for, to object to them, for that Reaſon, 1s 
to ſay, You ſhall prove the Fact, but you 
hall have no Witneſſes ; for theſe are 
Facts that cannot be prov'd, but by ſuch 
a were concern'd with the Dutcheſs. 


For 
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For our Evidence, it will fall out to be 
this, The Duke and Dutcheſs were mar. 
xy d in the Year 1677, and they liv'd to. 
gether till about the Year 1685; and 
then the Duke having ſome Account of 
her Converſation of this Nature, they did 
part, and afterwards ſhe came to live open. 
ly with Sir Fobn Germaine; for in Ma 
1589, the Witneſſes will give you an Ac. 
count, that for two Months together {he 
lodg'd with Sir Fobn Germaine at the Cock. 
pit; and they liv'd there as Man and Wife, 
as the Witneſſes phraſe it. During the 
Time they livd there, there was a near 
Relation of Sir Fobn Germaine's, Mr. Dx 
Mel Germaine his Brother, and Mrs. Briaw 
his Siſter, did frequently come to the Houle; 
and two of the Witneſſes were frequently 
9 the Room while they were a- bed toge- 
ther. | 
Aſter two Months Time, the Dutcheſs 
thought fit to be a little more private, and 
it was given out ſhe was gone to France; 
but in Truth ſhe remov'd to Fox-Hall, to 
a Houſe that was taken by Sir Fobn Gs. 
maine's Brother, and went 5 the Name d 
my Lady Beckman , and fle liv'd there 
two Years ſucceſſively; and Sir John Ger 
maine came there frequently once or twice in 
a Week, and lay there a-Nights. During 
that Time, we have two Witneſſes, that 
did attend the Dutcheſs, as Well as at the 
Cock- pit: 
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Cock- pit; one of them is Ellianor Vaneſe, 
who was hir d by Sir John Germaine s Siſter, 
and liv'd with the Dutcheſs at the Cock- 
dit two Months. We have a ſecond Wit- 
neſs, one Hauſeur, who was with Sir Jobn 
Germaine at the Cock- pit 15 Days before the 
Dutcheſs went to Vaux-Hall; and afterwards 
he went to Yaux-Hall, when ſhe remov'd 


| there, and ſtay'd with her all the two Years. 


Thele are both Foreigners, and Dutcb 
people; and it was reaſonable enough to 
expect foreign Witneſſes, when an Engliþ 
Dutcheſs had a foreign Gallant. They are 
ſuch as he thought fit to entruſt about 
her, 18 ö 
After ſhe had livd two Years at Vaux- 

Hall, | this brings her to the Year 1691 | ſhe 
remov d Home again to her Houle at Alill- 
bank; and there Sir Fobn Germaine ar the 
were trequently together, and have been 
leen a-bed together. 
This brings us to the Time when the 
Duke having an Account that ſhe had this 
Converſation with Sir Fobn Germaine, 
brought à Bill into the Houſe of Peers for 
a Divorce; but it happend, that the 
Dutcheſs and Sir Fobn Germaine, to avoid 
the Condemnation, kept the Witneſſes out of 
the Way, and afterwards caus'd them to 
be ſent into Holland. | 

The Woman ſtay'd abroad 'till about 


* 


three Months ago; but the Man return'd 


N be fore 
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chefore into Sir John Germaine s Service; 
and he will give you an Account of what 
Obſervations he made there, for the Fami- 
Larity continu'd between them then. He 
was admitted into the Room where they 
us d to be; and he will give you an Ac- 
count how he hath ſeen them frequently 
together. And he brings it down to with- 
in the Year 1695. | 
We have another Witneſs, one William 
Bayley, who likewiſe was a Servant to Sir 
| John Germaine, and came into his Place 
is when Hauſeur went beyond-Sea. He as an 
13 er becauſe he hath been 
1 preferr d by Sir Fobn Germaine: But when 
was upon his Oath in the other Houſe, 
he did give an Account, That while he 
continu'd in Sir 7ohn Germaine s Service, 
notwithſtanding this publick Reproach in 
1695 and 1696, ſhe frequently came to 
Sir John Ger mains Houſe, with one Keemer, 
whom ſhe had great Confidence in ; and 
one Suſanna Barrington, I think yet in the 
DPutchefſs's Service. And this Mr. Bayley 
will give you an Account, That his Ma- 
ſter was often from Home; and when he 
was ſo, he us d to carry his Linnen to this 
Keemer, who was the Dntcheſs's Servant, 
or this Keemer would come to him for it; 
and this will bring it down to 196. 
There are ſeveral Witneſſes to confirm this; . 
but we think, with Submiſſion, after the © 
Dutchels 
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Dutcheſs had been ſo accus'd in the Houſe of: 
Lords of ſuch a Familiarity, any Evidence 
of a Converſation between them afterwards, 
i; as much as a thouſand Witneſſes; for no 
Woman that valud her Reputation, havin 
been accus'd as ſhe was, would have had any” 
Converſation with Sir Fobn Germaine after- 
wards. But we don't want Circumſtances 
to ſupport the Evidence of Fact: We have 
as. plain Evidence m this Caſe, as can be 
expected in a Caſe of this Nature. We 
will ſpend no more of your Time, but beg 
Leave to call our Witneſſes. 


Mr. Atwood. | Sir Rowland Gwynne, pleaſe. 
to favour me a few Words on the ſame Side: 
Tiſhall not miſpend the Time of the Com- 
mittee, in repeating any thing ſaid by 
Mr. —_ J ſhall only obſerve, that 
the Witneſſes Hanſenr and Vareſſe ſay, That 
Manna Barrington was privy to this adul- 
terous Converſation ; and this Suſanna Bar- 
nygton has withdrawn herſelf ſince the. 
Bill was depending in the Houſe of Lords. 

"Tis farther provd, That Mr. Daniel 
Germaine and Mr. Brian's Wife were in 
England lately, and that theſe were privy 
to the ſame Converſation. 

Then the Witneſſes were call'd in, one 
. one, and Interpreters allow d. 
he Witneſſes that were examin d before 
the. Committee of the Commons, were, El- 
5 N. 2 | lianor 
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lena Vaneſſe, Nicholas Hauſeur, William Bay 


ley, and Aune Read. 


But all, except Anme Read, were examin d 
in the Houſe of Lords; and their Evidence 
there being at large ſet torth, the Reader 
is rcferr d to the ſame. The Evidence of 
Anme Read is as follows. 

Ame Read being aik'd, Whether ſhe had 

ever ſeen the Dutcheſs go to Sir John Oer. 
maine's Houle, and — ſays, That about 
April 1602, ( which was ſoon after the 
Duke's Bill had been rejected in the Houle 
of Lords) ſhe ſaw the Dutcheſs of Ne: folk go 
in a (hair to Sir John's Houſe; that the 
Door was immediately open'd upon her 
Chair's being ſet down, and ſhe went into 


the Houſe with her Malk off. | 
© She being aſk'd, Whether ſhe had ſeen 


Sir Fchn come to the Dutcheſs's Houſe, and 


when; favs, ſhe, within a Twelve-month 
laſt paſt, or thereabouts, follow'd him to 
the Dmmcheſss Houſe about three of the 
Clock in the Afternoon, and that ihe did not 
ee: him come out. 1 


After the Witneſſes were examin d on the 
Part of the Duke of Norfolk for the Bull, 
Sir Th: mas Powys, of Council with the Dutch 
eſs of Nor fell being call'd upon to make 
Defence, ſpake to this Effect. 

Sir Thomas Powys.] I am at a Loſs, Sir, 
and under ſome kind of a Surpriſe, be- 


caule, 
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upon us to make our Detence. I 


may be, there cannot be 
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cauſe, as far as'I can apprehend, 8 call 
hope, in 


a Caſe of ſuch Moment as this is, (and, it 

greater) and fince- 
you are pleas to take this Caſe out of the 
uſual Way of Tryals, and to try it in the- 
firſt- Inſtance, you will be pleas d, that 
we ſhould be fairly and regularly heard; 


* 


and fince it was not allow d us, upon on. 


being heard againſt the Bill, that we ſhou 


have a Time to make our Defence, Now- 


we have heard what the Witneſſes ſwear, 


we ſhall deſire but a ſhort: Time, no more 


than what is abſolutely neceſſary to make 


our Defence. This hath ſpent-us fix Hours 
already; and, I am ſure, the Watneſles - 


that have been examin'd, have given ſuch - 


Variety of Anſwers, that it doth afford a 


great deal to be ſaid to it. We have like- 


wile a good many Witneſſes to be exa- 


mind ; but I am far from propoſing any 


thing to delay it. We had a Weeks Time 


allow'd us in the Houſe of Lords; but that 


is no Rule for you, and we don't expect it 
here. But even while we are at this Bar, 


aPerſon from a very worthy Member, gives 


us Intelligence, upon Sight of this Cook- 


Maid, of a Matter that will defame her; 
and he will be ready to make it out, that 


ſe was turn'd away for being a common 


Thief in Holland And therefore, Sir, you 


ſe kow Time is neceſſary, in Point of Ac- 
N 3 cidents 
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cidents that do happen; and 1 cannot make 
our Defence now. . * + 

Thereupon the Council withdrew, 3nd 
aha Committee having conlider'd of the 
Deſire of the Council for the Dutcheſs, to 
have Time allow d them to make their De. 
tence, were of Opinion, That the Council 
ſhould: proceed then to make their Defence; 
and Candles were order d to be brought 
m. 

And the CC! being call'd in again, 
Sir Rowland Gwynne, being in the Chair cf 
the Committee, acquainted them with the 
Petermination of the Committee. 

Then Sir Thomas Powys obſerv d upon the 
Evidence that had been given, and inſit. 
ed, that the Evidence given before the 
Committee of Commons, did differ from 
the Evidence given by them upon Oath in 
the Houſe of Lords; and offer d to produce 
the Examination of the ſaid Witneſles up- 
on 'Oath in the Houſe of Lords. Ard an 
Objection being made, that ſuch Examina 
tion ought not to be read in that Caſe, 2 
Evidence betore this Committee; the Cour: 
cil withdrew, and the Committee confiderd 
of the ſaid Objection, and were of C 
nion, that the ſaid Depoli tious mould not 
be read, 

And Council Leirg call'd in again, welt 
ACC, uainted with it, and that if they had ar 
| Witneſſ 
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Witneſſes, viva voce, to encounter their Evi- 
dence, they might produce them. | 

dir Thomas Powys. \ Sir, By this Reſoluti- 
he on, my Client is depriv'd of that Defence 
to 1 thought I could have made for her, but 
*. I ſubmit to the Pleaſure of the Committee. 
cil Mr. Atwood. | The Examinations in the 
ez Houſe of Lords were ſo lately, that 'tis an 
ealy thing for the Solicitors, who were by, 
to give an Account of a Contrariety in the 
in, Evidence, if there were any. 

of A Member. | Whether you have any other 
he M Evidence to offer, but as to this Point? 

Gr Thomas Powys. | All our Evidence 
the WM would tend to contradict thele Witneſles; 
i- and if the reading ct thoſe Depuſitions, 
the won't be allow'd, we muſt abide your 
on MW Pleaſure, and ſubmit it to you. 

Mr, Dodd.] We ſubmit it to you; our 
Witnciles were in concurrence with that 
fort of Evider.ce. 

Sir Rowland Gwyune. | There are ſeveral 
Perſons nam d, who are Perſons of Credit 
aud good Reputation; Mr. Bi iane and his 
Lady, Mr. Daniel Ger maine, and his Siſter: 
Theſe would be Witneſſes of Credit againſt 
thoſe that are, you ſay, not of Credit. 

Comm il.] We have ſummon d then, and 
Mrs. Pitt, and done all that we could on 
our Side, to get them here. And I hope 
you won t prejudge our Caſe, to ſay they 
are in our Intereſt; that is 10 GtermUye 
tne 
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the Queſtion. We havelikewiſe ſummond 
Mrs. Pitt, and her two Maids, and whether 


tell; but this we are ready to make out to 
ou. 

Mr. Atwood.] Suſanna Barrington, the 
Dutcheſs's Woman, privy to the whole Con- 
verſation, is provd to have been with her 
ſince the Bill was brought into the Houſe 
of Lords. | 

A Member.] Whether he has one living 


Witneſs to produce, that he can make good 
his Defence by ? 


Sir Thomas Powys. ] Sir, if you expect an 
Anſwer from me, I am affur'd, that we 
have Witneſſes; but if I cannot bring thoſe 
People againſt themſelves; if I cannot bring 
Nichola againſt Nichola, I diſpair of doing 
any Good, if I bring a thouſand other Wit- 
neſſes againſt him. And therefore I pray 
this Favour of you, That ſince tis your 
Pleaſure, that this Evidence be not allow, 
you will not make a bad Conſtruction of it, 
that I do not proceed to make a Defence to 
this Bill; for I cannot truly do it, unleſsl 
had ſome other Inſtruct ions from my Client, 
but nall defeat her Expectation, to proceed 
upon the other Part of the Caſe ; ſince what 
we built npon with good Authority, as we 
thought, is not thought fit to be admitted: 
Sir Rowland Gwynne. | Sir, you are at Lt 
berty to go on, if you have any Thing more 
| t0 
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d co ſay, than that you cannot proceed with- 
er cut farther Directions from your Client. 
dt A Member.] Whether they have any 
to Thing to offer in the Defence of the Dutch- 
es, upon the Crime ſhe is charg d with; for 
e I believe 'tis a new Thing for the Council, 
n. © when their Client is charg'd with a Crime, 
er to ſay, they cannot defend her, unleſs they 
ſe Ngo and atk whether they ſhall defend her 
or no? If they have any thing to ſay in 
her Defence, we ſhall be ready to hear it. 
Sir Rowland Gwynne. | Sir Thomas Powys, 
have you any thing more to ſay ? 
Sir Thomas Powys. I cannot but repeat 
© MW what I have already ſaid, That 1 would be 
e MW glad to make the beſt Defence this Cafe 
g WW may bear; and 1 may ſay, I have deten- 
g Wed it twice with very good Succeſs, and 
t- MW this is a third Time; and I would make 
the beſt Defence this Caſe would bear now. 
And I muſt own to you, that the Courle of 
our Evidence we did propoſe to our ſelves, 
1s ſo far broke, by the firſt Determination 
you were pleasd to make, that I cannor 
renture upon the reſt of the Defence, if fo 
be your Pleaſure be not to admit of this 
Matter. 

Sir Rewland Gwynne. | You may, by any 
Solicitors or Agents, that were preſent 
when theſe Witneſſes were examin d in the 
_ of Lords, prove what they {wore 
re Wl there. ts 


to Mr. Deed. : 
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taught their Leſſon. 


And then the Council withdrew, and: 
the Committee x upon the Bill, 
Clauſe by: Clauſe, and went through it, 
and order'd the fame to be reported. 
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Mr. Dodd.\ We apprehend you have al. 
ready determind the Matter, and we can, 
not now meddle with it; but if Tapprehend 
it aright from the Chair, it is your Op 
nion, That we may produce the Solicitors 
and Agents to give an Account of what 
was {worn in the Houſe of Lords. Now 
we are under this Diſability by your De. 
termination, That we, relying upon what 
you have determind againſt ns, are not 
prepar'd with our Solicitors or others, to 
ive Evidence of that Matter; but in 2 
ittle Time they will be able to give you 
an Account of what was then ſworn. 
Mr. Atwood.] It ſeems they want to be 


